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CERTIFICATE OF AMENDMENT 

THE UNDERSIGNED, being the duly elected and acting President of THE ABBEY 
MANAGEMENT ASSOCIATION, INC., a Florida corporation not-for-profit, does hereby 
certify that at a meeting of the members held on March 15,  2017, where a quorum was present, 
after due notice, the attached Amended and Restated Declaration of Condominium of The Abbey 
at Berkshire Village, a Condominium, as originally recorded at O.R. Book 1280, Page 1401, et 

seq., Public Records of Collier County, Florida and the Amended and Restated Bylaws of The 
Abbe Management Association, Inc. we�-Pim:..ed by not less than sixty-six and two-thirds 
percent (66 2/3%) of the member�l}j�°{'\lff..ll{g��irectors and not less than fifty-o�e 
percent ( 5 1  % )  of the votes of th�/rµ�}P�re-.� ... �l passed and approved and are m 
full force and effect. / (�;./ --;t'� 

Dated: Marc�3 , '11 ./ 
I . / - J  (  

J,nL.t t..i.f.Lv 

STATE OF FLORIDA 
COUNTY OF COLLIER 

Acknowledged and subscribed before me, an officer duly authorized in Collier County, 
Florida to take acknowledgments, by Gerard W. Duwe, President of The Abbey Management 
Association, Inc., to me personally known or identified by a driver's license and duly authorized 
who did take an oath, on thiix.:) day of March, 2017 .  

,.··��.. KATHRYN A. FLACK 
tt··tb,·�., Commission# FF 952144 
�-��Ji Expires January 20, 2020 
,,,"tJ,RC:.'i�..... Bondtd ThN T,oy FWI ln� .»-395,.7019 

Nota� f± Eb('� 
Printed name of�ry 
My Commission Expires: 
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AMENDED AND RESTATED 

DECLARATION OF CONDOMINIUM 

OF 
THE ABBEY AT BERKSHIRE VILLAGE, a Condominium 

(Substantial rewording of entire Declaration of Condominium. See original Declaration, 
as amended and restated, for present text.) 

This Amended and Restated Deel · ·::Qf:CQpdominium for The Abbey at Berkshire 
Village, _a _Condominiu�, comple��ly' � •... -3�JpQ§S':��·�estates t?e original Decl_aration �f 
Condorrumum recorded in O.R. )3 . / -2'80, Page 1401;,ef m-, Collier County, Flonda Public 
Records and all amendments t?6re�:::�!����ginal recorde��gid!\descriptions, plot plan, survey, floor plans and surveyor's tert�'1d1& .. �� set-·ferth�Ji� the �ecl�ation of Condominium and 
amendments remain in full f 9rce ,a ect�:::::·r" \ \ \ 

I
I I ,,.. #,.,, '\ '"\ \ 
. I/ I I l 1 , 

1 .  SUBMISSION TO !co'� do ' M )  .  l  ,  Thls Amended and Restated 
Declaration _of Condo�niu�Ji'� 'aire by :P� -� H�··M�bEMENT ASSO�IATIO�, INC., a �londa corp?ratlon n'Or,���rofit, heremafte�, e "fs��5JJ1t10n". T�e land subject t� �his 
Declaration and the 1mprove�1)f� ocated thereon ha ��'.l;,>een subrrutted to condorrumum 
ownership and use pursuant to \Qt}' rida Condominiun ct:/No additional property is being 
submitted to condominium owne�fp�}·;trus-Dec!ara,(9 .:·/the land which was submitted to 
condominium ownership by the origish}tU�clgl�\r;.1s" legally described in exhibits to the 
original Declaration of Condominium recordecriit'.O.R. Book 1280, Page 1401, et. seq., Collier 
County, Florida Public Records, and amendments thereto including those recorded in O.R. Book 
1282, Page 1401, et. seq., OR Book 1332, Page 414, et. seq., OR Book 1368, Page 2367, et. seq., 
OR Book 1400, Page 2246, et. seq., OR Book 1428, Page 56, et. seq., and OR Book 1479, Page 
1596, et. seq., which exhibits are hereby incorporated by reference. 

2. NAME: The name by which this Condominium is identified is THE ABBEY AT 
BERKSHIRE VILLAGE, a Condominium. 

2.1 Declaration Binding. Unless this Declaration is terminated pursuant to the Florida 
Condominium Act or as provided herein, the covenants and restrictions contained in this 
Declaration perpetually run with the land and are binding upon and inure to the benefit of all present and future owners of condominium parcels. The acquisition of title to a unit or any 
interest in the condominium property, or the lease, occupancy, or use of any portion of the 
condominium property constitutes an acceptance and ratification of all provisions of this 
Declaration, as it may be amended from time to time, and an agreement to be bound by its terms. 

1 
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2.2 Construction of Declaration. The provisions of this Declaration shall be liberally construed to effectuate the purpose of creating a uniform plan of condominium ownership. 
3. DEFINITIONS: The terms used in this Declaration and its exhibits, the Articles of Incorporation, the Bylaws and the Rules and Regulations of THE ABBEY AT BERKSHIRE VILLAGE, a Condominium, have the meanings stated herein and in Chapter 718, Florida Statutes, unless the context or document otherwise requires. The use of any gender is deemed to include all genders, the use of the plural includes singular, and the singular includes plural. All references to recordation of documents, instruments, drawings, plats and other similar materials shall, unless otherwise specifically stated, refer to recordation among the Public Records of Collier County, Florida. 

3 . 1  "Assessment" means the share of the funds required for the payment of common expenses, which from time to time are assessed against the owner of a unit. 
3.2 "Association" means> -, , - · ,  \·hQEMENT ASSOCIATION, INC., a Florida corporation not for pr9fl( ,, the eniicy::\,(�JINns\\i,ble for the operation of the Condominium. / L;:,/ \ 

I �·-"···--·-·-· l / �--·····-'"·-,,,, 3.3 "Board of Di.rec 'or " representative body which is responsible for the adminis�ati{lfi , ' the s'flme body referred to in the 
Florida Condominium Act ar lQ4l"B ', 0 ) j 

1\1. .i \'""�"':::,., :'I"' ' ,,  I  
,  ...  - \  '  ! � '  "Bylaws" me�� Bylaws of the A , iat)b�/.�i�,�ing from time to time. 

\ " ' l ·''"'' ��-·� ,�,«y �·/'' f ' / 3.5 "Common Ex e s::.)Qeans all expenses.qi assessments properly incurred by the Association for the Condoml '"�fn'::7t�Gluding .. �!X'P\�.·� specified in section 718, Florida 
Statutes. ',,:, N \ ll �;:.,,/' 

�'"'%""-,,-,,""�'='�"""'=�'"·-·,. 3.6 "Common Elements" means the portions of the condominium property not included in the units and is further defined below in Section 6. 
3.7 "Condominium" means that form of ownership of real property which is created pursuant to the provisions of the Florida Condominium Act and which is comprised of units that may be owned by one or more persons with appurtenant to each unit an undivided share in the common elements. 
3.8 "Condominium Documents" means and includes this Declaration and all recorded exhibits thereto as amended from time to time. 
3.9 "Condominium Property" means the lands, leaseholds, and personal property that are subjected to condominium ownership, whether or not contiguous, and all improvements thereon and all easements and rights appurtenant thereto intended for use in connection with the condominium. 

2 
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3 . 10 "Family" means the owner or primary occupant of a unit, that person's spouse if 
any, and their children living with them, (if any), or not more than two persons not so related, 
who regularly reside together as a single housekeeping unit. A family may consist of one natural 
person or two or more natural persons at least two of whom are related by blood, marriage, or 
adoption regularly residing as a single housekeeping unit. 

3 . 1 1  "Fixtures" means those items of tangible personal property which by being 
physically annexed or constructively affixed to the unit have become accessory to it and part and 
parcel of it, including but not limited to interior partitions, appliances which have been built in or 
permanently affixed, and plumbing fixtures. Fixtures do not include the coverings of the walls, 
floors or ceilings. 

3 . 15  "Limited Common Elements" means those common elements which are reserved 
for the use of a certain unit or units to the exclusion of other units, as specified in the Declaration 
of Condominium. 

3 .16 "Occupant" or "Occupy" when used in connection with a unit, means any person 
who is physically present in a unit on two or more consecutive days, including staying overnight. 

3 . 17 "Owner" has the same meaning as the term "unit owner" as defined in the 
Condominium Act, except that for purposes of interpreting use and occupancy restrictions 
related to units, in cases where a primary occupant has been designated for a unit because of its 
ownership, the word "owner" refers to the primary occupant and not the record owner. 

3 . 18 "Primary Institutional Mortgagee" means that institutional mortgagee which, at 
any given time, holds first mortgages on more units in the condominium than any other 
institutional mortgagee. 

3 
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3 . 19 "Primary Occupant" means the one natural person approved for occupancy when 
title to the unit is held in the name of a trust, corporation or other entity or one or two persons 
approved for occupancy. 

3.20 "Reasonable Attorneys' Fees" means and includes reasonable fees and costs for 
the services of attorneys at law whether judicial or administrative proceedings are involved, and 
if judicial or administrative proceedings are involved, then all review of the same by appeal or 
otherwise. 

3.21 "Rules and Regulations" means the rules and regulations promulgated by the 
Board of Directors, as they may exist from time to time, concerning the use of the common 
elements. 

3.22 

4.1 
which graphically describes 
identification numbers, location 

4.2 Unit Boundaries. Each unit includes that part of the building that lies within the 
following boundaries. 

(A). Upper and Lower Boundaries. The upper and lower boundaries of the unit are the 
following boundaries extended to their planar intersections with the perimetrical boundaries. 

(1) Upper Boundaries. The upper boundary is the horizontal plane of the unfinished 
lower surf ace of the ceiling. 

(2) Lower Boundaries. Lower boundaries consist of the horizontal plane of the 
unfinished upper surface of the undecorated floor of the unit. 

(B) Perimetrical Boundaries. The perimetrical boundaries of the unit are the vertical 
planes of the unfinished interior surfaces of the plasterboard walls bounding the unit, extended to 
their intersections with each other and with the upper and lower boundaries. Units shall also 
include individual unit heating, air conditioning and hot water equipment. 

4 
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(C) Apertures. Where there are apertures in any boundary, including but not limited 
to windows or doors, such boundaries extend to the interior or unfinished surfaces of such 
apertures, and all frameworks thereof. Therefore, windows, doors, screens and all framings, 
casings and hardware are not included in the unit, but are deemed Limited Common Elements 
appurtenant to the unit. 

(D) Exclusions. A unit does not include spaces and improvements lying within the 
undecorated or unfinished inner surfaces or interior bearing walls or partitions and does not 
include pipes, ducts, vents, wires, conduits and other facilities, equipment, fixtures or utilities or 
for heating or cooling running through any interior wall or partition for furnishing of utility 
services to other units or to the common elements. 

(3) Electric Power: The point at which the electrical service enters the service panel 
providing service to a particular unit. 

(4) Telephone and Cable Television: The point at which such lines break the plane of 
a unit boundary. 

(5) Drainage: All drainage facilities shall be external and common elements except 
drainage services installed by or on behalf of the unit owner for the exclusive 
benefit of his unit. 

(6) Other: Other utility services shall be deemed internal to the point within a unit 
boundary at which the particular improvement, device, appliance, installation or 
facility serves only the unit in which it is located. 

5 
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5. CONDOMINIUM PARCELS; APPURTENANCES AND USE: 
5 . 1  Shares of Ownership. Each Unit and Unit Owner shall also own an undivided share in the common elements and the common surplus in percentage equal to the undivided shares in the common elements from time to time existing. As of the drafting of this Restatement, there are one hundred seventttwo units, so the owner of each unit shall also own a one-one hundred seventy-second ( 1/172° ) undivided share in the common elements and the common surplus. 
5.2 Appurtenances to Each Unit. The owner of each unit shall have certain rights and own a certain interest in the condominium property including without limitation the following. 
(A) An undivided ownership share in the land and other common elements and the common surplus. 

,�y be pr?vided i _ i! ' eclaration and its exhibits. Each 
smmn �f} 

- 1iE CT 5.3 Use and Possession. A unit owner is entitled to exclusive use and possession of their unit. A unit owner is entitled to use the common elements in accordance with the purposes for which they are intended, but no use may unreasonably interfere with the rights of other unit owners or other persons having rights to use the condominium property. No unit may be divided or any fractional portion sold, leased or otherwise transferred. The use of the units, common elements and limited common elements is governed by the condominium documents and by the rules and regulations adopted by the Association through its Board of Directors, in the manner set forth in the Bylaws. 
6. COMMON ELEMENTS; EASEMENTS: 

6.1 Definition. The term common elements means all portions of the condominium property not included within the units, and includes within its meaning the following. 
(A) Land. The land upon which the improvements are located is a common element. 
(B) Building. All portions of the buildings and other improvements not included within the units are common elements. 

6 



OR 5379 PG 3367 

(C) Easements. Easements through units for conduits, ducts, plumbing, wiring, and 
other facilities for furnishing utility services to other units and the common elements; and an 
easement of support in every portion of a unit which contributes to the support of a building are 
common elements. 

(D) Supply of Services. The property and installments required for furnishing utilities 
and other services to more than one unit or to the common elements are common elements. 

(E) Other Common Elements. Any other parts of the condominium property 
designated as common elements in this Declaration or any recorded exhibit thereto also 
constitute common elements. 

6.2 Easements. Each of the following easements and easement rights are reserved 
through the condominium property and are covenants running with the land of the condominium, 
and .notwithstandi�g any of the other. J'.{:}V1fi9liJ1J���, .. J?eclaration, may not ?� revoked and 
survive the exclusion of any of th�)� .f�th���91� from the condommmm. None of 
these easements may be encu,m� / . y any lease'hQl6.).:.Q, lien other than those on the 
condominium parcels. Any liyn e���.!!!Q�ti�g these eleme'itti�h�l automatically be subordinate 
to the rights of Owners with 

7
esp?�t tq}:is.ue.!]\ e���ems--:·\ \ \ 

! f ,r,,,.,...�::.:.�... ls""""�' \ 

(A) Utilities. Th� As I r( p�b� f�\vnets, has the right to grant such 
electric, gas, cable televisiq�.�i �e�ghoh . , er we�,�,grj other service easements, or 
relocate any existing easem�l:u:s · n�(cil an gy� /access easements or relocate 
any existing access easemetlf ri' any portion o f t  confior,fimVm property, as the Board of 
Directors deems necessary irable for the p .el / ,�{ion and maintenance of the 
condominium, or any portion�� or for the gene ' tli or welfare of the unit owners. 
Such easements or the relocati�� �sting..�em /·ni.ay not prevent or unreasonably 
interfere with the reasonable use of tli��ut11U:fdr�tiei�:::i:n ended purposes. The Association has 
the right to transfer title to utility-related iquipment, facilities or material to any public utility 
company or governmental agency which is assuming the obligation to maintain such equipment, 
facilities or material. In connection with the foregoing, bills of sale may be granted for items of 
personal property owned or governed by the Association. Furthermore, the Association has the 
authority to take any other action, on behalf of itself and all unit owners (as such owners' 
attorney-in-fact), to satisfy the requirements of any public utility company or governmental 
agency to which any such utility-related equipment, facilities or material are to be so transferred. 

(B) Encroachments. If any unit encroaches upon any of the common elements or 
upon any other unit for any reason (including perimeter walls, ceilings, floors and gutters) other 
than by the intentional or negligent act of the unit owner, or if any common element encroaches 
upon any unit, then an easement exists to the extent of that encroachment for so long as the 
encroachment exists. 

(C) Ingress and Egress. A non-exclusive easement exists in favor of each unit owner 
and occupant, their respective guests and invitees, for pedestrian traffic over, through, and across 
sidewalks, streets, paths, walks, and other portions of the common elements as from time to time 
may be intended and designated for such purpose and use, and for vehicular and pedestrian 

7 
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traffic over, through, and across such portions of the common elements as from time to time may 
be paved and intended for such purposes, and for purposes of ingress and egress to the public 
ways. None of the easements specified in this subparagraph shall be encumbered by any 
leasehold or lien other than those on the condominium parcels. Any such lien encumbering such 
easements shall automatically be subordinate to the rights of unit owners with respect to such 
easements. 

(D) Support. Every portion of a unit contributing to the support of the condominium 
building or an adjacent unit is burdened with an easement of support for the benefit of all other 
units and common elements in the building. 

(H) Easement for Air Space of Common Elements. There is an exclusive easement 
for the use of the area and air space occupied by the heating, air conditioning and hot water 
equipment and fixtures appurtenant thereof, situated in or on common elements of the 
condominium but exclusively serving and individually owned by the owner of the unit, as the 
same exists in and on the land, which exclusive easement is terminated automatically in any air 
space which is permanently vacated by such equipment and fixtures appurtenant thereto; 
provided, however, that the removal of same for repair or replacement is not to be construed to 
be a permanent vacation of the air space which it occupies. 

6.3 Restraint Upon Separation and Partition. The undivided share in the common 
elements appurtenant to a unit is part of the unit and passes with the title to the unit, even if 
separately described. The share in the common elements appurtenant to a unit cannot be 
conveyed or encumbered except with the unit and no legal action for partition of the common 
elements may be brought. The shares in the funds and assets of the Association cannot be 
assigned, pledged or transferred in any manner except as an appurtenance to the units. 

8 
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7. LIMITED COMMON ELEMENTS: 
7 . 1  Description of Limited Common Elements. Certain common elements have been 

designated as limited common elements, reserved for the use of a particular unit or units, to the 
exclusion of other units. The limited common elements and the units to which their use has been 
designated are as described in this Declaration and as further identified in the recorded survey 
and plot plan. The following common elements are hereby designated as limited common 
elements. 

(A) Parking Spaces. There have been designated certain parking spaces as limited 
common elements or limited common areas. The cost of maintenance of all parking spaces 
shall be a common expense. 

(B) Lanai. Any lanais attached to and serving exclusively a unit shall be a limited 
common element. The unit owner shall �o�j�le.,(or day-to-day cleaning and care, as well 
as all painting and maintenance. / }llaJ:lii§��.��· covered or enclosed in any way without the prior written approval, Board. The'iiltfhie\�ce, repair or replacement and �':!�::'.'ce of such approved ct�?�.'.'�su�\e the responsibility of the unit 

l I \ \ \ 
I ,>�"'' "'"" �-� \ \ (C) Air Conditi 'nin tHea iri i \ Al). equipment, fixtures and 

installations located outsidtl' on' lw /urq\�1i · · ndl�oding or heating or hot water 
,-, I \ / l 'f, l ' . � ""  I  exclusively to that unit, shal ,,'bi \1 c blf��en "' d;� be maintained, repaired and replaced solely at the expen"\l'li�owner of that un',' ,J Ji}/ 

(D) Others. Any p f·��� common elem�,�,�� is connected to or exclusively serves a single unit, and is spe ,. t€ ,i:eq1tired,#in\ �'ectfon 10 of this Declaration to be 
maintained, repaired or replaced by''o .. lthe@�)e,:�6f the unit owner, shall be deemed a 
limited common element appurtenant to thatuni(-even if not specifically described above. This 
paragraph includes windows, screens, shutters and doors, including all hardware and framings 
therefore. 

7.2 Exclusive Use: Transfer of Use Rights. The exclusive use of a limited common 
element is an appurtenance to the unit or units to which it is designated or assigned. The right of 
exclusive use to each limited common element passes with the unit, even if not separately 
described, and cannot be separated from it; except that the use rights to a particular parking place 
may be exchanged between units or transferred to another unit as follows: 

(A) The unit owners desiring to exchange such use rights shall submit a written request to the Board of Directors. If the Board approves the exchange, the owners involved shall 
then execute a certificate of transfer which shall include the recording data identifying this 
Declaration, and be executed by the Association and the owners with the formalities required for the execution of a deed. 

9 
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(B) The transfer of use right shall be complete and effective when the certificate is 
recorded in the Public Records of Collier County, Florida. The costs of preparing and recording 
the Certificate shall be borne by the unit owners desiring the exchange or transfer. 

8. ASSOCIATION: In order to provide for the effective administration of this 
condominium by the unit owners, the operation and management of the condominium is by THE 
ABBEY MANAGEMENT ASSOCIATION, INC., a Florida corporation not for profit, which 
performs its functions pursuant to the following documents. 

8 . 1  Articles of Incorporation. The Articles of Incorporation of the Association 
attached to the original Declaration of Condominium. 

8.2 Bylaws. The Amended and Restated Bylaws of the Association are recorded in 
the Collier County, Florida Public Records immediately after this Declaration. 

�.3 Dele ation of M�-� e·/·:��:�- �g�,� -, -, may contract fo� the manag�m�nt 
and mamtenance of the condorrn,m . operty and autlt · J'\Ilanager to assist the Association 
in carrying out its powers �'d �}i��Jlt performing s h fi\nctions as the submission of 
proposals, collection of a�ess,,nehl6""""�reparati6RJ'''Pf rec rdsx enforcement of rules and 
maintenance, and repair andjrep · � .. JJ'.Lai§ �pts \vith funds made available by 
the Association for such puwos lA§�cro �(trcers\ however, retain at all times 
the powers and duties prov�dAd driga , 1 l 4�.ta, fhe Articles of Incorporation 

d B  1  f  h  A  .  •.!..' 1  ,\._.4 ,/ I <  l  an  y  aws o t e ssociatien.; -··· / t::::: I 
\ \ , \ I ,... I 

8.4 Membership. ��mbership of the' ·4{10�Xs comprised of the record fee 
owners of the condominium un� · ,.�er provided��,,., /Jiws. 

�, ·"'Jp"�",,�"--=--·�'"'""'"�--""'"', ·4,' //,� 

8.5 Acts of Association. Uh�iUie app�·o/ affirmative vote of the unit owners is 
specifically made necessary by some provI'sion.ofthe Condominium Act or the condominium 
documents, all approvals or actions permitted or required to be given or taken may be made by 
its Board of Directors, without a vote of the unit owners. The officers and Directors of the 
Association have a fiduciary relationship to the unit owners. A unit owner does not have the 
authority to act for the Association by reason of being a unit owner. 

8.6 Powers and Duties. The powers and duties of the Association include those set 
forth in the Florida Condominium Act and the condominium documents. The Association may 
contract, sue, or be sued with respect to the exercise or non-exercise of its powers. For these 
purposes, the powers of the Association include, but are not limited to, the maintenance, 
management, and operation of the condominium property. The Association has the power to 
borrow funds and to enter into agreements to acquire leaseholds, memberships and other 
ownership, possessory or use interests in lands or facilities contiguous to the lands of the 
condominium, for the use and enjoyment of the unit owners. The acquisition of title to real property by the Association ( other than the purchase of units as provided for by the 
Condominium Act as amended from time to time) shall require the prior approval of at least two 
thirds of the voting interests of the Association. The acquisition of additional real property by 
the Association shall not be deemed a material change in the appurtenances of the units. 

10 
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8.7 Fiscal Matters/Official Records. The Association shall maintain its official records according to the requirements of Florida law. The records are open to inspection by unit owners or their authorized representatives at reasonable times. The Board shall have the right to adopt reasonable Rules and Regulations governing the frequency, time, location, notice requirements, and the manner of record inspection and copying (including the cost). 
8.8 Purchase of Units. The Association has the power to purchase units in the condominium and to acquire and hold, lease, mortgage, and convey them, subject to the approval of a majority of the Directors and subject to determination whether Association approval is required for a material addition under Sections 718 . 1 14  and 718 . 1 13  of the Florida Statutes, as may be amended from time to time. 
8.9 Roster. The Association shall maintain a current roster of names and mailing addresses of unit owners. A copy of the roster is available to a unit owner upon request. 
8:10 Limitation on Li�b�}'t "���ut� of the _Associatio� to maintain and repair parts of the condomi, . roperty, the As afJ> rs not liable to umt owners for injury or damage, other than tJle �� of maintenance and r ,( air, caused by any latent condition of �he property to be maintained rd� 'red ,y-the--As ociati n, 0 caused by the elements or by unit owners or other persons/ {( 
8 . 1 1  Fees for Pr :essi r v td e 1 or Lease. The Association has the right to charge a pre r . e, to e � ed by Florida law, to cover expenses related to the pr �'.Si g of applications _ · a�pr9 · f transfers of ownership or leasing of units in situation . ere Association :r6v.a1.Q/ specifically required by the 

y �·/' ' , I condominium documents. No ti be charged for re!).etv�,{)f leases with the same lessee. 
� (\''\/ 

9. ASSESSMENTS AND LIE . /'� ,(s�i���as the power to make and collect assessments against each unit and unit owner m order to provide the necessary funds for proper operation and management of the condominium and for the operation of the Association. The power of the Association to make and collect assessments includes regular assessments for each unit's share of the common expenses as established by the annual budget, special assessments for non-recurring or unbudgeted common expenses, and special charges against any individual unit for any amounts, other than for common expenses, which are properly chargeable against such unit under this Declaration or the Association's Bylaws or by law. Such assessments are made and enforced as provided by law and as follows. (Special charges against an individual unit for other than common expenses or necessary repairs by the Association are not collectible through the lien process.) 
9.1 Common Expenses. Common expenses include the expenses of the operation, maintenance, repair or replacement of the common elements, the expenses of operating the Association and any other expenses properly incurred by the Association for the condominium, including any amounts budgeted for the purpose of funding reserve accounts. The cost of water and sewer service to the units is a common expense. If the Board determines that purchasing cable or satellite television programming or internet services in bulk, whether bundled or otherwise, for the entire condominium is in the best interest of the owners, the cost of such cable 

1 1  
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or satellite television or internet service is a common expense. Any bulk rate contracts must be 
for a term of at least two years. 

9.2 Share of Common Expenses. Each unit owner is liable for their proportionate 
share of the common expenses, as set forth in section 5 . 1 ,  and shares in the common surplus in 
the same proportion. Such right does not vest or create in any unit owner the right to withdraw 
or receive distribution of the share of the common surplus, except as otherwise provided. 

9.3 Ownership. Assessments collected by the Association become the property of the 
Association; no unit owner has the right to claim, assign or transfer any interest therein except as 
an appurtenance to the unit. 

9.4 Liability for Assessments. The owner of each unit, regardless of how title was 
acquired, is liable for all assessments due while owning the unit. Multiple owners are jointly and 
severally li�ble. Exc�p� as provided inJl�Sfaf��,��ction 718 .. 11.6 .and Section 9.12 b�low, 
whenever title to a umt rs transferred ite.�n�i �.owner rs Jointly and severally liable 
with the previous owner for all u1( ···s�ssments ag �new owner, without prejudice to 
any right the new owner may p·,v�� recov�r from the pre �us �wner any amounts paid by the 
new owner. Pursuant to Section ,f 18l.t:l��8) 'ufthe'··ltiopda St tutes, as may be amended, within 
fifteen days after request by � un/�P:�nrr" . :a"., . ,\ 

1
e, t�e Association shall provide a 

certificate (sometimes referted as \lit ' . f rt) ing whether all assessments and 
other monies owed to the A�� ·I n )� 1id .vr; r �i r I eqt to the unit have been paid. 
Any person other than the ow11it \ "*!""rell fi:.su""'· cent a, 1all be protected thereby. The 
Association or its authorized\�ge\t may impose a r na*e /�))h connection with issuing the 
estoppel letter. The Associ���r its authorized J{,.�hal\/not be required to provide a 
prospective purchaser or lienho 1 

• information a�9l:tf��>tondominium or the Association 
other than information or docume -, · . . }L�"Co{i�nium Act to be made available or 
disclosed. The Association or its autht d bgdnt\Ma)�·ithpose a reasonable fee to a prospective 
purchaser, lienholder, or the owner for its time in p�viding good faith responses to requests for 
information by or on behalf of a prospective purchaser or lienholder, other than information 
required by law provided that such fee shall not exceed the amount allowed by Florida law plus 
the reasonable cost of photocopying and any attorney's fees incurred by the Association in 
connection with the Association's responses. 

9.5 No Waiver. The liability for assessments may not be avoided or abated by 
waiver, either voluntary or involuntary, of the use or enjoyment of any common elements by 
abandonment of the unit for which the assessments are made, nor by interruption in the 
availability of the common elements for any reason. 

9.6 Excuse From Payment. No unit owner is excused from payment of their share of 
the common expenses unless all unit owners are likewise proportionately excused from payment, 
except as provided below as to first mortgagees. 

9.7 Failure to Pay. Assessments and amounts due the Association paid on or before 
ten (10) days after the date due shall have a late fee of five percent (5%) of the payment or 
twenty five dollars ($25.00), whichever is greater. For any sums not paid within fifteen (15) 
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days of the date due, interest accrues on the assessment from the date originally due at the annual 
rate of eighteen percent (18%). Assessments and installments thereon become due and the unit 
owner shall become liable for said assessments or installments on the date set by the Association 
for payment. All payments on account shall be first allocated to interest, then to late charges, 
court costs, attorneys' fees, other costs and regular or special assessments as the Board of 
Directors may determine and finally to delinquent assessments. Assessments shall be deemed 
paid when received by the Association and no payment by check is deemed received until the 
check has cleared. If a unit owner is delinquent for more than ninety (90) days in paying a 
monetary obligation due the Association, the Association may suspend the voting rights of the 
member and the right of the owner or a unit's occupant, licensee or invitee to use the common 
elements, the common facilities or any other Association property until the monetary obligation 
is paid. The Association may also require a tenant in the unit to pay future monetary obligations 
related to the unit to the Association until the owner is no longer delinquent in payment. The 
Association cannot suspend the right to use limited common elements intended to be used to 
access the unit, utility services provid:,_�!Jo-t� n ��a:-king spaces. 

/.\JB_u�" 9 8 A 1  .  If /��"�l <:: \• >, 1 . all . . cce eration. /aµ�.�;pecia assessments -Ort arter y mst ment as to a unit 

become more than thirty (30) ¥y}past due and a claim offi�n 1 recorded the Association shall 
have the right to accelerate ;the 

1
du� b� · re unp · d alance of the unit's annual 

assessment for that fiscal year as/i,!-s� b e ri . · ee due on the date the claim of 
lien was recorded. The Ass i a 6  6nf:� ie . al e tay ent of the entire accelerated 
obligation, together with int r s o th e th ce, a 10 e)1,FJ es and costs as provided by 
law and said claim of lien sll 1· 

0 satt 1e . ase ir� urns secured by it have been 
paid. The right to accelerate slit be exercised by s in t7 to) delinquent owner a notice of 
the exercise, which notice sh l:�. ent by certified o� i$t,�t@,fiail return receipt requested to 
the owner's last known address;"il� be deemed giv Y ) 

1 mailing of the notice, postpaid. 
The notice may be given as part df� ���e�/ · feclose, as required by the Florida 
statutes or may be sent separately. �· 

9.9 Liens. The Association has a lien on each condominium parcel for any unpaid 
assessments, including interest, and for reasonable attorneys' fees and costs incurred by the 
Association incident to the collection of the assessment or enforcement of the lien, whether 
before, during, or after a lien foreclosure suit. The lien is perfected upon recording a Claim of 
Lien in the Public Records of Collier County, Florida, stating the description of the 
condominium parcel, the name of the record owner, the amount due and due dates. The lien is in 
effect until barred by law. The Claim of Lien includes all assessments coming due until the entry 
of a foreclosure judgment. Upon full payment, the person making the payment is entitled to a 
satisfaction of the lien. 

9 .10 Priority of Lien. The Association's lien for unpaid assessments is subordinate and 
inferior to any recorded institutional mortgage, unless the Association's Claim of Lien was 
recorded prior to the mortgage. Any lease of a unit is subordinate and inferior to any Claim of 
Lien of the Association, regardless of when the lease was executed. 

9 . 1 1  Foreclosure of Lien. The Association may bring an action in its name to foreclose 
a lien for unpaid assessments in the manner provided in the Florida Condominium Act, may 
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recover all rents for a unit up to the amount of any unpaid assessments, interest, costs and attorneys' fees and may also bring an action to recover a money judgment for the unpaid assessments without waiving any lien rights. 
9 .12 Transfer of Ownership of Foreclosed Unit. If a foreclosure action is brought against the owner of a unit and the interest of the owner in the unit is sold, the condominium owner's membership shall be cancelled and the membership shall be issued to the purchaser at the foreclosure sale. 
9 .13 Mortgage Foreclosure. If the mortgagee of a first mortgage of record or its successors or assigns acquire title to a unit as a result of foreclosure of the first mortgage, or as the result of a deed given in lieu of foreclosure, that mortgagee or its successors or assigns are liable for the share of unpaid common expenses or assessments pertaining to the unit, or chargeable to the former owner, which were due prior to acquisition of title by the foreclosure, as provided by the Florida statutes ( curre�y��f.tbe expenses and regular assessments that came due. during the twelve mont���afe���e acquisition of titl� �d for which payment m full has not been rec;iv�<.l,,�}1' the association 9!11�ercent of the ongmal mortgage debt). Any unpaid share otio¥on ex,eenses or asses · en from which such acquirer is exempt from liability becom a · orty;ni e�ense-s!l>i. ectibl by ecial assessment from all of the unit owners, including; ch�· er , t · � an assigns. A first mortgagee acquiring title to a condomi iu ce · s s 1 fo 1 �m , o�a deed in lieu of foreclosure, may not, during the period , f it o ne hi f ;�c pare , e cu ed from the payment of any assessments due during th , ie · o f s · ow11e · p. .J.� rtgagee acquiring title to a condominium as a result of �e losure, or a deed 1_ ie� oy'f�closure, shall have all of the rights and obligations as any o � it owner except �" tif�1t,�/expressly provided herein. 9.14 Certificate of A� ��ective purchaser has the right to require from the Association a certific Ildwitig1tlte < ount of unpaid assessments against the unit. The holder of a mortgage or other lien hast e same right as to any unit upon which it has a lien. 

10. MAINTENANCE; LIMITATION UPON ALTERATION AND IMPROVEMENT: Responsibility for the maintenance of the condominium property and restrictions on its alteration and improvement is hereafter set forth. 
10 . 1  Association Maintenance. The Association is responsible for the protection, maintenance, repair and replacement of all common elements and association property ( other than the limited common elements that are required elsewhere herein to be maintained by the unit owner). The cost is a common expense. The Association's responsibilities include, without limitation: 
(A) Electrical conduit up to the circuit breaker panel in each unit. (B) Rough plumbing located outside the unit. (C) Caulking of exterior windows. 
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(D) All installations located within one unit but serving another unit, or located 
outside the unit for the furnishing of utilities to more than one unit or the common elements. 

(E) The painting of the exterior of the entrance door to each unit. 
(F) All exterior building walls. 
(G) The railings on balconies, lanais or lanais of units, and the painting of the exterior 

building surfaces surrounding the balcony, lanai or lanai areas (except the owner is obligated to 
keep their railings clean). 

(H) Fire alarm systems and sprinkler systems, if any. 
(I) The Association shall repair or replace any item that is otherwise a unit owner 

responsibility: when the damage or d�§!�itr��·� "� by a casualty ( as op?osed to the u�it 
owner's negligence or lack of pr�y " \tl���:lnai)rt� t�d such casualty ts covered by its 

' , .  ,.. ·• I'" -, property and flood insurance p�-�je(;'.,/ >/ ,"'* ):::·\ 
The Association's re�nfb�e's-rrot--lncl'!de �rio� wall switches or receptacles, 

plumbing fixtures, or other 
1
elec,t · -c: icil installations located within the 

unit. All incidental damage/ca .. ,:1·'' el�ents by work performed or 
ordered to be performed by f� omrtl� �red by and at the expense of 
the Association, which shall\�� arlf�� ·' al to its condition before the 
damage, and the cost shall ba�o on expense, ex tl\b ;\:�io'Qtation shall not be responsible 
for the damage to any alteraij addition made ... _i1µ{t<o)'ner without prior Association 
�pprov� as requir�d elsewhe�e. f . , ,�ith respect t� .. ����)ilal d�age to any m?dification, 
installation, alteration or addition h(acte)l;t�o.wner.s,#1li� �oard of Directors may reimburse an 
owner for the cost of the owner's insu�laetluH�le··<fi�t to exceed $500), in the reasonable 
discretion of the Board of Directors. �·-·······-·····- 

10.2 Unit Owner Maintenance. Each unit owner is responsible, at the owner's 
expense, for all maintenance, repairs, and replacements of their unit and certain limited common 
elements. The owner's responsibilities include, without limitation: 

(A) All doors servicing a Unit, including door hardware. No owner may change the 
color, finish or style or the exterior surface of any door servicing the unit. However, the 
Association reserves the right to repair, repaint or replace doors and door hardware as a part of a 
common plan or improvement to the condominium. 

(B) Maintenance, repair and replacement of screens, windows, window glass and 
shutters. 

(C) The interior side of the main entrance door to the unit from the common element 
corridor, and the lock to the main entrance door. 

(D) The doorbell, if any. 
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(E) Smoke alarms and vent fans. 

(F) All doors affording access to balcony, lanai or lanai areas. 

(G) The electrical, mechanical and plumbing fixtures and outlets (including 
connections) located partially or entirely within the unit or serving only the unit. 

(H) The circuit breaker panel and all electrical wiring into the unit from the panel. 

(D Appliances, water heaters and vent fans. 

(J) Carpeting and other floor covering 

(L) 

(P) 

10.3 Maintenance. 

(A) Lanais. Where a limited common element consists of a lanai, the unit owner who 
has the right to the exclusive use of said balcony shall be responsible for the maintenance, care 
and preservation of the screens, shutters, and shutter boxes, if any, and the paint and surface of 
the interior walls, including floor and ceiling, within said area, if any, and any fixed and/or 
sliding glass door in portions of the entrance way of said area, if any, and the plumbing, wiring, 
electrical outlet(s) and fixture(s) thereon, if any, and the replacement of light bulbs. All painting 
shall be subject to regulation by the Board. The Association is responsible for the repair and 
replacement of all exterior walls of the building and the concrete slabs. 

(B) Access. Each unit owner shall allow access to the unit at reasonable times for 
purposes of Association maintenance. 

(C) Decorating. Each unit owner is responsible for all decorating within their unit, 
including wallpapering, paneling, draperies, window shades, curtains, lamps and other light 
fixtures, and other furnishings and interior decorating. 
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(D) Flooring. The installation of hard-surface flooring such as marble, slate, ceramic 
tile, parquet or hardwood in condominium units is restricted to floors installed over adequate 
sound absorbent underlayment, in accordance with Association guidelines, of such kind and 
quality as to substantially reduce the transmission of noise to adjoining units, and an owner must 
obtain written approval of the Board of Directors, or its manager, prior to making such 
installation. The Board reserves the right to inspect the installation to assure compliance. If 
prior written approval is not obtained or the Board is not allowed to assure compliance, the 
Board may, in addition to exercising all the other remedies provided in this Declaration, require 
the unit owner to cover all such hard-surface flooring with carpeting, or require the removal of 
such hard-surface flooring at the expense of the offending owner. The foregoing shall not apply 
to non-conforming flooring installed prior to the effective date of this provision. Owners shall be 
responsible for the maintenance, repair and replacement of all lanai coverings. 

(E) Alteration to Units and Limited Common Elements by Unit Owners. No owner 
shall make or _ca�se the making of anr,.Ji . -a:J:=w�!l�.ati�n� or alterati�ns to their unit or its 
appurtenant limited common elen · �.) iu\::Jittvl . nmg the wntten consent of the 
Association, which consent sh;:u{ . .. ::cie11ied if the.�'B , �'at Directors determines that the 
proposed modifications or altefati¥(!!!!8.!!!.�dversely affe��r � any manner be detrimental to, 
the condominium in part or �hol�i 'ti.l:l!!�1dition;-m.ate{ial ex�siQn or relocation of kitchens or 
bathrooms requires specific l3offiia.... ';'.�:::.![ · � 'req�ests approval of an alteration 
or modification involving t�e reft{o1 · '1h) i� i · . all� the Association may permit 
such removal if the _removaf f��vld �.��,ri�JY \t ct\� ht�,e with supp�rt ." the utility 
common elements, if any, lo'C.at�cl�ere1h:"-:r<o<=uw�er s 

I 
c,�1 any of the limited common 

elements appurtenant to thei ·i to be enclosed or c'l{�e �y . .i:liJ,/ges to be made outside of the 
unit, including painting or oth oration, or instail1�yJe. ' /'''. /al wiring, television antennas, 
appliances or air conditioning u t ·fh may protrud�,J�-0 .,,gh the walls of the condominium 
or in any manner change the exter �¥.artC.e. .. o_f;:arJY'Ji�i6n of the condominium without the 
prior written consent of the Board o'f'Ili{tft6r(�� \�):>gfass, screen, curtain, blind, shutter, or 
awning which may be installed on any porchor·oai'cony is subject to regulation by the Board of 
Directors. Any screening added to the limited common element entry of a unit must be approved 
by the Board of Directors so that there is a uniform exterior appearance. The Board of Directors 
shall also have the authority, as a condition to issuing approval, to require that an owner post a 
security deposit to protect against damage to the common elements that may occur as a result of 
installation of work to be performed in a unit and to pay an impact fee for excessive wear or for 
damages to the common areas as a result of the construction. 

(F) Exterior Appearance. The covering and appearance of windows and doors, 
whether by shutters, awnings, draperies, shades or other items visible from the exterior of the 
unit, is subject to the Rules and Regulations of the Association. The Board in accordance with 
Florida Statutes Section 718 . 1 13(  5), as may be amended, shall maintain hurricane shutter 
specifications, which include color, style and other factors deemed relevant by the Board. Any 
owner desiring to add new hurricane shutters or change existing hurricane shutters or parts 
thereof, must comply strictly with the current hurricane shutter specifications and the related 
engineering drawings adopted by the Board; and, there shall be absolutely no deviation from the 
color, material or appearance of the hurricane shutters on the building. An owner may display 
one portable, removable United States flag in a respectful way. 
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(G) Alterations. A unit owner shall not make any alterations to their unit which 
would add to or remove any portion of the common elements nor do anything which would 
adversely affect the safety or soundness of any portion of the condominium property. 

(H) Use of Licensed and Insured Contractors. Whenever a unit owner contracts for 
maintenance, repair, replacement, alteration, addition or improvement of any portion of the unit 
or common elements, whether with or without Association approval, such owner shall be 
deemed to have warranted to the Association and its members that any contractors used are 
properly licensed and fully insured, and that the unit owner will be financially responsible for 
any resulting damage to persons or property not paid by the contractor's insurance. 

10.4 Common Elements. The protection, maintenance, repair, insurance and 
replacement of the common elements and Association property is the responsibility of the 
Association and is a common expense. No material alteration of, or substantial additions to the 
common elements or real property o.�o.�a:- ·-·����iation wit�o�t prior approval by the 
owners of at least 75 pe_rce�t of }P ·"'·�·· t�{�:;:!l\/:t� -, Association. If work reaso�a?ly 
necessary to protect, mamtam, }i .. -"t'eplace or insure, ·t�f�ommon elements or association 
property also constitutes a matyfial;ia:!_t�E!tio� or substantial�·· di�n to the common elements, no Prior unit owner approval is requi .. 0d1

'1 . _ "'--····- .. ·-···�''"' · .  \  
y  +'-'  •bf:t •••• -ea, v \ ' 

I I '"'· \ \ \ 
t I ; , \ 

10.5 Enforcement bf Nf' Il � notice the owner of a unit fails 
to maintain th: unit as reql\if� \J\�sdc l t� 1 

• pstitute legal procee�ing� to 
enforce compliance, or ma)'\

1 
·� · y a��I te , :e iy to remedy such violation, 

including but not limited to 'e�nng the unit, with itpo9 .:�ll /ice to or consent of the unit 
owner, and may repair, repla� �aintain any item .... if�Jt�ltl911 which within the reasonable judgment of the Board constitu p��th or safety h ' / !�other condominium property or 
residents. Any expenses so incurr <(By -��ssoci.atr(f fbe charged to and recovered from 
the unit owner, together with reasona:Bf�ltfortieyl�.. and other expenses of enforcement, 
which expenses shall be secured by a lien �agaiiisfthe unit and may be foreclosed in the same 
manner as common expenses. 

10.6 Negligence; Damage Caused by Condition in Unit. Each unit owner is liable for 
the expenses of any maintenance, repair or replacement to another unit, common element, or 
Association property made necessary by their negligence or by that of any member of their 
family or their guests, employees, agents, or lessees, but unless the negligence is of such 
character as to evidence gross recklessness or willful or wanton disregard for life or property, the 
unit owner is liable only to the extent that such expense is not covered by the proceeds of 
insurance carried by the Association, without compromise of the subrogation rights of the 
insurer. Each owner has a duty to maintain his unit, any limited common element appurtenant to 
the unit, and personal property therein, in such a manner as to prevent foreseeable and 
reasonably preventable damage to other units, the common elements or the property of other 
owners and residents. If any condition, defect or malfunction existing within a unit, caused by 
the owner's negligence, causes damage or danger to the common elements or to other units, the 
owner of the offending unit is liable to the person or entity responsible for repairing the damaged areas for all costs of repair or replacement not paid by insurance. If one or more of the damaged 
units is not occupied at the time the damage is discovered, the Association may enter the unit 
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without prior notice to the owner and take reasonable actions to prevent the spread of the damage. The Association may, but is not obligated to, also repair the damage. The owner shall be required to repair or promptly report to the Association or its agent any defect or need for repairs, the responsibility for the remedying of which is with the Association; or any condition in their unit that may necessitate the need for Association repairs, regardless of whether the condition in the unit is of the type that must be remedied by the owner. The failure to promptly repair or report to the Association, as applicable, shall operate as a waiver of any claims the owner might otherwise have against the Association. 
10.7 Common Areas. Common hallways, stairways and other common areas shall not be obstructed, littered, defaced or misused in any manner. No signs are permitted unless first approved in writing by the Board of Directors. Balconies, walkways and stairways shall be used only for the purposes intended, and they shall not be used for outdoor cooking, hanging garments or other objects, for cleaning of rugs or other household items or other personal property. The 

alteration or decorat�on �f the area adj�Gen�1fj1Q.�-�ait1"�ntrance door of each unit is subject to the rules and regulations issued by t ' -�:\1:5f1n� l�:,,, 
/ ,  /  ,,.,, 

10.8 Association's ¥��¥'!oJJ:�i��· The Asso�����s an irrevocable right of access to the units for the purposet of/prdt§.cttag,""mamtaittipg, re�ri� and replacing the common elements or portions of a un}t to b · n - · 'on 1'nder this Declaration, and as necessary to prevent damage to, ifu �);i 1'djati�n' s right of access includes, 
wit�out limitation, entry �cyt�4�P �f s.Y 

1 
'':t, re

1
��!1lative maintenance of safety 

equipment as well as the nght..;,h\if h , fo�t!Jer , 9�qmstances where the health or 
sa�ety of residents ma.y be e��ered. The exercis thf ¥���/ation' s rig�ts of access to the umt shall be accomplished wrttiilhe respect for the t� q.f,.@coupants to pnvacy and freedom from unreasonable annoyance,�)��11, as with appro :··., / �efautions to protect the personal property within the unit. The Assb¥t1.09.�ma}crelaiR' · "all units. No unit owner shall alter any lock, nor install a new lock whictrifr{\/efilsC�§. en the unit is unoccupied. If allowed by the Association, each unit owner shall depos1f.under the control of the Association a key to their unit. If the Association does not have a key to access the unit, the owner shall pay all costs incurred by the Association in gaining entrance to their unit, and also shall be responsible for any damage done to their unit in gaining entrance thereto, and shall also be liable for any damage resulting from delay in gaining entrance to their unit caused by the unavailability of a key. 

10.9 Board Approval of Alterations or Construction. In all cases in which the Board must approve construction in or alterations to a unit or the common elements requested by an owner, the owner shall provide the Board with not less than thirty (30) days written notice of the owner's intention, together with plans and specifications indicating the proposed construction. The Board shall indicate its approval or disapproval of the proposed construction in writing within thirty (30) days of receipt of the notice and all required plans. All owners are subject to reasonable rules adopted by the Board relating to construction in or alterations to a unit or the common elements requested or made by an owner. 
1 1 .  USE RESTRICTIONS: The use of the units shall be in accordance with the following provisions. 
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1 1 . 1  Units. Each unit shall be occupied by only one family at a time and not more than 
two persons per bedroom on a permanent basis. Each unit shall be used as a residence and for no 
other purpose. No business or commercial activity shall be conducted in or from any unit. This 
restriction shall not be construed to prohibit any owner from maintaining a personal or 
professional library, from keeping his personal, business or professional records in the unit or 
from handling their personal, business or professional telephone calls or written correspondence 
in and from their unit. Such uses are expressly declared customarily incident to residential use. 

1 1 . 2  Guest Occupancy in Absence of Owner. If the owner and the owner's family who 
permanently reside with the owner are absent from the unit and are not occupying it, and the unit 
has not been leased, the owner may permit the unit to be occupied by guests. The Association 
must receive written notification at least three (3) days prior to the guests occupying the unit in 
absence of the owner and the owner must provide the names and address of the proposed 
guest(s), dates of occupancy of the guest, and such other information as the Board may 
reasonably require. S�ch guests are n�!)i.11 · lQ�f�!!�d of mo�e th� sixty (60) c?nsec�tive 
days nor more than sixty \60) da��;:. r::.�·· �!�?\�i�q!.h penod, without the pnor wntten 
approval of the Board of D/o/��- ", /')� 

11 . 3  Exceptions. ppo}' JiaOI;_ wlitten--app!\icat� by xthe owner to the Board of Directors or an oral request lo tl,ie · d .BJ>� · tots or the President shall have 
the authority to grant limite� ex/{�· "'tc, t ,iM{)ti . · ne4 in this paragraph regarding guest occupancy provisions \i5l: " �vbicj . · clu�·lr'ar ip Ulil!.�� special circumstances. The granting of one exception sh ' ) titcrt'e·�(p��ent ·ftit�rting of other exceptions. 

l A,,.\'#,"",i l 

11 . 4  i{1ld.Jt�striction on the frequency of 
guests, whether related or unrel ed,tQ·.tJ1e owner, who m :t}tpy the unit in the presence of the 
owner with the exception of any g �"nl��regulatio .,., ing occupancy. 

"'",��!:} E \ lt. 
1 1 . 5  Minors. All occupants under"ffie-ageof eighteen (18) shall be closely supervised 

at all times by an adult to insure that they do not become a source of unreasonable annoyance to 
other residents. 

1 1 . 6  Pets. Animals may not be kept for commercial purposes. While pets may be kept 
in condominium units by unit owners, all pets must be leashed or physically carried when outside 
of units. Tenants leasing condominium units are not permitted to have pets. Pets shall not be 
allowed in any portion of the common elements except for purposes of going to and from a unit, 
but in no event shall a pet be allowed in the pool, deck area, or center condominium area that 
surrounds the pool deck area, or any other recreational facility. Any pet which a majority of the 
Board in its sole discretion determines is creating a nuisance shall be permanently removed from 
the condominium if, after written notice, the owner of the pet does not abate the nuisance. An 
owner with a disability who has a service animal, as defined in the Florida statutes, has the right 
to be accompanied by such animal in all common areas. Service animals must be leashed at all 
times while on the condominium property outside of the unit. An owner of a pet or service 
animal shall clean up any waste of his or her animal from the common elements or anywhere on 
the condominium property. The Board is empowered to order and enforce the removal of any 
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animal which becomes a source of unreasonable annoyance to other residents of the 
condominium. 

1 1 .7  Nuisance. No member shall use or permit a unit to be used in any manner which 
would be annoying, unreasonably disturbing, detrimental or interferes with peaceful possession, 
or is a nuisance to the occupant of another unit or which would not be consistent with the 
maintenance of the highest standards for a first class residential condominium, nor permit the 
premises to be used in a disorderly or unlawful way. The use of each unit shall be consistent 
with existing laws and the condominium documents, and occupants shall at all times conduct 
themselves in a peaceful and orderly manner. All parts of the condominium property shall be 
kept in a clean and sanitary condition and no rubbish, refuse or garbage is allowed to accumulate, 
nor is any fire hazard allowed to exist. If there is a violation of this section, the Association may 
take corrective action and charge the owners the expense of the correction or remediation. 
Common hallways, stairways and other common elements may not be obstructed, littered, 
defaced or misused in any manner. Llli}Jti § w:a:�s:r��kways and stairways shall be used only 
for the purposes intended, and theys / ,, 'lot sing or drying clothing, for outdoor 
cooking, for cleaning of rugs 9<� , / household ite' �{or storage of bicycles or other 
personal property. 1/ \:/ '\_, \\ 

l I \ \ 
1 1 . 8  Signs or Disij1av./.�'i.�P!., , oa\d with respect to posting of 

notices, thank you notes, et9. onf ih bnlletj o,  �r n:\tay post or display For Rent, 
For Sal�, . Open House or P;��� ,, iu- bi,�j 

1 
}iJ.t, tpe condominiu� or on th_e 

condommmm property. Ndf� 1 b�'ictn , laye\;i-·�r /�cted on the extenor of a umt 
without the written consent o�l,:e�oard. Antennas , sat,11���:�i}�es are prohibited. 

\ " I I"'"' '  1 1 .9  Parkin · Trucks\ Vehicles and c�···t/ Jr ihl Vehicles. No motor vehicle 
shall be parked on the condomini 'Jpropi y:'.'exc��t,in' .,,areas intended for that purpose. A 
maximum of two vehicles per unit are,: · 'h(d \�h arked in the community on a regular 
basis. No truck of any kind or description ·lncTuclI;g a pick-up truck, commercial vehicle, all 
terrain vehicle ("ATV"), dune buggy, stock car, motorcycle, motor scooter (except a "motorized 
disability access vehicle" as defined in Section 320.01(34), Florida Statutes), motorized bicycle 
or moped, golf cart, go-cart, camper, motor home or other recreational vehicle, boat or similar 
equipment or vehicle which is not in operable condition or validly licensed or which has been 
modified for off-road or racing purposes shall be permitted to remain upon any portion of the 
Condominium Property, except that, delivery trucks, service vehicles and other commercial 
vehicles being used in the furnishings of services to the Association or the unit owners shall be 
permitted during normal business hours or in the case of an emergency, and vehicles otherwise 
prohibited herein which belong to or are being used by owners for loading and unloading 
purposes only may be parked on the Condominium Property but only for the period time 
reasonably necessary to accomplish the loading and/or unloading. In no event shall a prohibited 
vehicle be parked and kept on the common property overnight. The term commercial vehicle is 
defined as vehicles with lettering or advertising, vehicles registered as a commercial vehicle, or 
vehicles with extensions, ladders or attachments intended for commercial use. The term 
commercial vehicle shall not be deemed to include law enforcement vehicles or sport utility 
vehicles (SUV's). Private passenger vans are permitted. Furthermore, Jeeps are permitted 
provided they do not have lift kits, mud tires and are fully enclosed by doors and tops. Any 
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vehicle, by whatever name designated, which does not have rear seats or windows or which has 
been converted partially or completely from a passenger-carrying vehicle to a vehicle for 
transporting goods or articles by the removal of a seat or seats or by the addition of a rack, crate 
or other holder or which is used to transport work materials shall be considered a "truck" 
regardless of whether the vehicle has commercial advertising on its exterior, the parking of 
which is restricted herein. No vehicle shall be parked in violation of applicable zoning 
ordinances. Parking violations are subject to fine and a non-conforming vehicle may be towed at 
the owner's expense in accordance with applicable law. All fines so assessed shall be special 
assessments. No regulation adopted by the Association restricting the length and/or weight of a 
vehicle may be applied retroactively to a vehicle not previously prohibited which is owned or 
under firm commitment to purchase by a unit owner at the time such regulation is adopted. 
12. TRANSFER OF OWNERSHIP OF UNITS: In order to maintain a community of congenial, 
financially responsible residents with the objectives of protecting the value of the units and 
facilitating the dev�lopment ?fa stabl�,?,:qu�15o��n]�i,�d peac.e of mi�d.for all residents, the 
transfer of ownership of a umt by/�:���})s .. �)ebtJC?J�l��owmg provisrons. 

i i ' � · · , ,  <, t"\ 12.1 Forms of Ownepshi�;,,/· \�' 
{ . \ 

I I . \ (A) Natural Persch. 1(unit, f" \ atdfal person who has qualified 
and been approved as elsewhere I �q'�abti ,�r�. \ \ 

l ! \ I l ! I I 
' 1\ \. J j i t l 
I l'"' ! �l / I 1'�"< ! (B) Co-ownershig::.,,. ,p ership··of "' may1:. pfai@lltted. If the co-owners are to 

be other than sp�u.ses,. or twil��y\ ersons who �esid��t��etpe)/��:,tsingle housekeeping unit, the Board shall condition its appr on the designaticf �y(tbe,F9'posed new owners of not more 
than two (2) approved persons · ; '  .  ,ary occupants":/�\ment of this provision is to allow 
co-ownership, but not to create • �asces-.in.-·w:rn,h\:tk� unit may be used as short-term 
transient accommodations for sever�1:fu{j{,fi:lufil� �t:�it1fnilies. The use of the unit by other 
persons shall be as if the primary occupantswere .. the only actual owners. Any change in the 
primary occupant is treated as a transfer of ownership subject to all the provisions of this section 
12. No more than one such change will be approved in any twelve (12) month period. 

(C) Ownership by Corporations or Trusts. A unit may be owned in trust, or by a 
corporation, partnership or other entity which is not a natural person if approved in the manner 
provided for other transfers of title. The intent of this provision is to allow flexibility in estate, financial or tax planning, and not to create circumstances in which the unit may be used as a 
short-term transient accommodation for several individuals or families. The approval of a 
trustee, or corporation or other entity as a unit owner is conditioned upon designation of not 
more than two (2) natural persons or spouses to be the "primary occupants," and the use of the 
unit by other persons is as if the primary occupants were the only actual owners. Any change in 
the primary occupant is treated as a transfer of ownership subject to all the provisions of this 
Section 12. No more than one such change will be approved in any twelve (12) month period. 

(D) Designation of Primary Occupant(s). The owner of each unit which is owned in 
one of the forms of ownership stated in preceding subsections 12.l(B) and (C) is required to 
designate at least one ( 1) but no more than two (2) primary occupants in writing to the 
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Association. If any unit owner fails to do so, the Board of Directors may make the designation for the owner, and shall notify the owner in writing of its action. Notwithstanding any other provision of the Declaration, if a unit is owned by one natural person, or by spouses, the owner(s) may designate one approved natural person as primary occupant to occupy the unit in lieu of the owner(s). Any change in the primary occupant is treated as a transfer of ownership subject to all the provisions of this Section 12. No more than one such change will be approved in any twelve (12) month period. 
(E) Life Estate. A unit may be subject to a life estate, either by operation of law or by an approved voluntary conveyance. In that event, the life tenant is deemed the only member or owner of such unit and shall be liable for all assessments and charges against the unit. Upon termination of the life estate, the holders of the remainder interest shall be separately approved by the Association. 
12.2 Transfers. ..,·-� n c··" ·--·- »: \ ,r, "< l,.') .. .  ,"', ,/ \ ,L,1.<'· ' ;( 'l''"·, (A) Sale or Gift. No/g'����;;;;·di;poi��))iµit or any interest therein by sale or gift (including agreement f9f ��1t�!�j)t to a family ili�m�f or related person without the prior written approval of the 1Boa,fd Ql.ll!reclors-of·4h1\ Asso · ation, Before approval, the Board 

{ � 1 may require.that the .unit oiner 'rJl�9f,"· ·� , dr,e�\>f t�e pr�spect�ve owner and any such other information as (the �oNatt n irrlttt tequlre, mcludmg a background 
check. In addition, the B'� \t .. ;b� r9 yiat 

1 
o peht�� owner attend an in-person conference held at the cond · , urrresS" oth , .· se ¥e¢ld?Y the Board, at a time to be agreed upon by the Board ah��\w unit owner whel ' ��b9r of the Board interviews the prospective owner and dete� that each new 1 ,oo)l has received a copy of the 

Ass�ci�tion's Declaration, Byl� and Regulati .�,):Y'other building requirements and 
restrictions. , ». / 

"· <, � lJ ;' 
""� . ..-- (B) Devise or Inheritance. If �.any unit owner acquires their title by devise or inheritance, the transfer is subject to the approval of the Board of Directors of the Association. 

The unit owner obtaining title shall give the Association notice of the acquisition, together with such other information concerning the unit owner and the acquisition as the Association may reasonably require. The approval of the Association may not be denied to any devisee or heir who was the previous owner's lawful spouse or related to the owner by blood or adoption within the first degree. 
(C) Other Transfers. If any person acquires title in any manner not considered in the foregoing subsections, the continuance of ownership of the unit is subject to the approval of the Board of Directors of the Association under the procedure outlined in 12 .3 below. 
(D) Committee Approval. To facilitate transfers proposed during times when many of the members are not in residence, the Board of Directors may by resolution delegate its approval powers to an ad hoc committee, which shall consist of at least three members. The Chairman of the committee is empowered to execute Certificates of Approval on behalf of the Association. 
12 .3 Procedures. 
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(A) Notices to the Association. 
1 .  Sale or Gift. An owner intending to make a sale or gift of their unit or any interest therein shall give to the Board of Directors or its designee written notice of such intention at least twenty (20) days prior to the date of the proposed transfer, together with the name and address of the proposed purchaser or donee, a copy of the executed purchase agreement, and such other information as the Board may reasonably require. The Board may require a reasonable application fee which may not exceed the amount allowed by Florida law, and the personal appearance of any purchaser or donee and their spouse, if any, as a condition for approval. The seller shall give the buyer a governance form provided by the Florida Division of Condominiums. 
2. Devise, Inheritance, or Other Transfers. The transferee must notify the Board of their ow.nership and sub�t to th� �.g,ara��- -r·- �.f,?PY of the inst�ment evidencing the ownership and such other mforma · · .�e'.J::mat •. · ... . .  onably reqmre. The transferee has 

' .  ,... ··� #' -, no occupancy right unless appr9, , , "fhe Board, but" :dyt�l or lease the unit following the procedures provided in this sesriort:�d in section 13. \� \ 
t I . \ 

I I · \ 3. Demand. \\Jith tflJf!-J!J;>ti . . -SIJ xtio4 (A) above, the Owner or 
; s ,,. � \,. '  ,,;- "'-'<.\ \ " transferee seeking approvaf mqf piak"' 1\p if\ the transfer is disapproved without good c�use, the A��.Off�ti�� . .t".J� . a� ��temate pu�chaser. who shall purchase the Umt at the sani� ... P1'�'tind u ally:. t terms as m the disapproved sales. contract, or if no contr��j�nvolved, for the · m,br ue of the unit determined as 

provided below. \z1:� ,,. . .. /, L ,;/ 

4. Failure to Give Not' 1 otice.fS''fiX�;t11: Board at its option may approve or disapprove the transfer without prid · ab� ({f iA{J):sapproves, the Board shall proceed as if it received notice on the date of such disapprovaf;'-fio�ever, the proposed transferee may provide the Board with the required notice and request reconsideration. 
(B) Board Action. The Board may run a background and credit check for each applicant within twenty (20) days of receipt after the required notice and all information or appearances requested, whichever occurs later, and the Board shall then approve or disapprove the transfer. If a transfer is approved, the approval shall be stated in the certificate of approval executed by the President, Vice-President or Chairman of the Committee for approvals of the Association in recordable form and delivered to the transferee. If the Board neither approves nor disapproves the transfer within twenty (20) days of receiving all requests and having an interview, such failure to act is deemed the equivalent of approval, and on demand the Board shall issue a certificate of approval to the transferee. To facilitate transfers proposed during times when many of its members are not in residence, the Board of Directors may by resolution delegate its approval powers to an ad hoc committee, which shall consist of not less than three owners, or may delegate to the President, Vice President or Treasurer, any of whom may be deemed a Vice President for purposes of executing a Certificate of Approval. 
(C) Disapproval. 
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1 .  Procedure. A proposed transfer or transferee may be disapproved only if a 
majority of the entire Board so votes, after receiving a written opinion of legal counsel that such 
disapproval is for good cause. 

2. Disapproval. A Board may disapprove an applicant who has previously 
committed significant violations of Association rules while a tenant or as a guest in or owner of 
an Association unit, or an applicant who does not intend to comply with Association 
requirements, or an applicant who has a felony record or bad credit history which the Board 
concludes will present future problems to the Association. If the Board for any other reason 
disapproves a prospective purchaser who has signed a written contract to purchase a unit, then 
within sixty (60) days after giving notice of such disapproval to the owner, the Board shall 
submit an offer by an approved purchaser to buy the unit on the same terms and conditions that 
are in the purchase agreement, unless the selling price is reasonably questioned as being bona 
fide, �n which event th�. price to be .�JJe�ct'l�h}l\t't::��te�ned by taking the a:e�age P?Ce 
�stablt�hed by two qualified .real �,���e)��:�!fW:�.!th the current condominium pnces 
m Collter County, one appra1se�)<>,¥�)eiected by the seill;it%N'\yner and the other selected ?Y_the 
Board. The cost of the appn:�fsah>,shall be shared equalfy(by lhe owner and the Association. 
Closing and transfer of the uq,h sq.ah li:�[futrthi:rt�"43V) day�frofv submission of the agreement 
to �urchase by the Association 9\. :19)��s" "-\ · \s d�termined as provided above, 
whichever occurs later. I� th�/ t f.µ� � t\a er tp purchase by an approved 
purchaser within sixty (60� ·' k:Jnj '!4 6) ap �tjval to the owner, then the 
purchaser is deemed to be aR , esp'ite1tie'Soatd's f�eti ipproval, and upon demand a 

I \  ,'!! ! 1 . Certificate of Approval shall re,\. :i�ued. J�� J /:��' / 
s J \ )1t1 I / 1 I j 

\ " I \ •.• J j//A,11/ 
12.4 Exception. The\grq"¥'tsi�ns of Sections J / ¥d 12.3 are not applicable to the 

acquisition of title by an institutioh¥,m · ge.e....ar.-ett!e{ . .Foved mortgagee who acquires title 
through the mortgage, whether by forec· fd:P(d<iMln··lreu of foreclosure. 

'"'%""-,""'""�'='�-=·�,"'- 

12.5 Unapproved Transfers. Any transfer which is not authorized pursuant to the 
terms of this Declaration shall be void unless subsequently approved in writing by the Board. 

12.6 Fees and Deposits Related to Sale of Units. Whenever herein the Board's 
approval is required to allow the sale or other transfer of an interest in a Unit, the Association 
may charge the owner a reasonable application processing fee, which is not to exceed the amount 
allowed by Florida law. 

1 3 .  LEASING OF UNITS: All leases of units must be in writing. A unit owner may lease 
only his entire unit, and then only in accordance with the following. The lessee must be a natural 
person as opposed to an artificial entity such as a corporation, partnership, trust, etc. 

1 3 . 1  Procedures. 

(A) Notice. An owner intending to make a lease of their unit shall give to the Board 
of Directors or its designee written notice of such intention at least thirty (30) days prior to the 
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proposed transaction, together with the name and address of the proposed lessee, a copy of the 
proposed lease, including rent amount and time period of lease, and such other information as the 
Board may reasonably require. The applicant must sign for having received a copy of the 
condominium documents and rules and regulations. The Board may also require the personal 
appearance of any lessee and their spouse, if applicable, and a credit and background check as a 
condition of approval. 

(B) Approval. After the required notice and all information or appearances requested 
have been provided, the Board shall approve or disapprove the proposed lease within ten ( 10) 
days. If the Board neither approves nor disapproves a lease within the time stated above, such 
failure to act is deemed the equivalent of approval, and on demand the Board shall issue a 
certificate of approval to the lessee. 

2. 

(C) Disapproval. A proposed lease shall be disapproved only if a majority of the 
whole Board so votes, and in such case the-1't;1J�ified and shall not be made. The Board 
has the power to evict on five (5) dai _,,,,.... tl&Jh�\s.e-A)t!l'!er a disapproved lease occupies the 
premises. Appropriate grounds for;d '�al shall inc \. {,')')) not be limited to, the following: 

/ ct> -(' 
""-/ 

1 .  The unit own r i /d.---- o assessments at the time the 
application is considered; 

4. The prospective lessee has been convicted of a felony involving violence to 
persons or property, or a felony demonstrating dishonesty or moral turpitude; 

5. The prospective lessee has a history of conduct which evidences disregard for the 
rights or property of others; 

6. The lessee has during previous occupancy, evidenced an attitude of disregard for 
Association rules; or 

7. The prospective lessee gives false or incomplete information to the Association as 
part of the application procedure or the required transfer fees or security deposit are not paid. 

8. The Owner fails to give proper notice of his intention to lease the unit to the 
Board of Directors. 

(D) Failure to Give Notice. If proper notice to the Board is not given , the Board of 
Directors may approve or disapprove the lease without prior notice. If it disapproves, the Board 
shall proceed as if it received notice on the date of such disapproval ; however, the proposed 
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lessee may provide the Board with the required notice and request reconsideration. Any lease 
entered into without approval or in violation of the above provisions shall, at the option of the 
Board, be treated as a nullity, and the Board shall have the power to evict the lessee with five (5) 
days notice, without securing consent to such eviction from the unit owner. 

(E) Applications; Fees. Applications for authority to lease shall be made to the Board 
of Directors on such forms and include such terms as the Board may, from time to time, provide 
or require. The legal responsibility for paying condominium assessments may not be delegated 
to the lessee except as outlined in Section 13.6. The Board may require a reasonable application 
fee not to exceed the amount allowed by Florida law, but may not charge a fee for approval of a 
renewal or extension of a lease with the same lessee. 

(F) Security Deposit. The Association may require that a prospective lessee place a 
security deposit, in an amount not to exceed one month's rent, into an escrow account 
maintained by the Association to B,!:Otecr11tgat�t��ages to the common elements or 
Association property. Payment ofJµ / �:!}}hh1Dk::�)l,lf;� -, deposit, refunds, and disputes shall 
be governed by part II of chapt�}·l,/ lfe Florida Statul'C&l "'f;:·\ 

(G) Committee. T/ fa¢\i/iii·Ptovid-of-lf>!se��d during times when many of 
the members are not in res�d�nc¥,J�,,��",,,. · . �·�Y re\olution delegate its a�p�oval 
powers to an ad hoc committee, whrch�ll �lhlee rpembers of the Association. 

13.2 Term of Leas\ Q;l u� .rr-�jJm"' jay be leased more than three 
times in any calendar year. 1"\�.Je se may be for a pe. of le,. thirty consecutive days and 
shall not be for more than tw nsecutive month �6)� 1 /shall provide for the option to 
extend or renew the lease �or. -�?nal period. �9,;i'.ii��;a'sing or assignment of a lease is 
allowed. The Board may, m its tioo;,�pro:v,e,#tnt\ $)me lease from year to year or make 
exceptions to this paragraph, upon �riltJilfeqiiekl�-tli� leased unit's owner, only to avoid 
undue hardship and inequity. The making 'oI one ei:ception shall not be construed as precedent 
for the granting of others. 

13.3 Occupancy During Lease Term. No one but the lessee, their family members 
within the first degree of relationship by blood, adoption or marriage, and their spouses may 
occupy the unit except that guests may occupy the unit when the lessee is in residence for no 
more than seven days in any calendar month, and such guests must be registered with the 
manager. Occupancy is limited to two persons per bedroom. The Board of Directors shall have 
the authority to grant exceptions to the foregoing limitations on guest occupancy in order to 
avoid undue hardship under special circumstances. The granting of one exception does not 
constitute a precedent for the granting of other exceptions. During the lease, the tenant shall 
have all use rights in the Association property and common elements available for use generally 
by owners, and the unit owner shall have no such rights except as a guest, unless such rights are 
waived in writing by the tenant. 

13.4 Occupancy in Absence of Lessee. If a lessee is absent from the unit for any 
period of time during the lease term, his family already in residence may continue to occupy the 
unit and may have house guests subject to the restrictions in 13.3 above. If the lessee and all of 
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the family members mentioned in the foregoing sentence are absent, no other person may occupy 
the unit. 

13.5 Regulation by Association. All of the provisions of the condominium documents 
and the Rules and Regulations of the Association pertaining to use and occupancy shall be 
applicable and enforceable against any person occupying a unit as a lessee or guest to the same 
extent as against an owner, and each occupant shall abide by the rules and regulations of the 
Association and the provisions of the condominium documents, designating the Association as 
the owner's agent, with the authority to terminate any lease or other occupancy agreement in the 
event of violation by a tenant of such covenant, and these requirements are deemed to be 
included in every occupancy agreement, whether oral or written and even if not specifically 
expressed in such agreement. 

13.6 Right of Association for Owner's Non-Payment of Assessments. If an owner who 
has l�as�d· their unit. b�comes delin.gµeH�-1iJr,f;:t,YiRg",any monetary obliga�ion due to the 
Association, the Ass�c1�t10n may � !il:�}itl®�cl. ". \�t_the tenant pay their rent toward the 
future monetary obligations rela,te , / he Association (}*�·{enant must make such payment. 
The demand is continuing in/na�re, and upon deman�h� tenant must pay the monetary 
obligations to the Associatior/un�;( t6i:��obatiott·f.Ctl:tases t� tei\ant or the tenant discontinues 
tenancy in the unit. The /\.ssq1 

• tiQ, • a(-" · · , tic� to the unit owner of the 
Association's demand that t�e t I t )a s sociation. The Association shall, 
upon request, provide the t�� th 

I 
itterl r�c� · fo�,1 �ntsl made. A tenant who acts in 

good faith in response to ! f� ·1 �!cfe�a/f =
1 a�' al�/ is immune from any claim 

concerning such payments �y the unit owner. he)teqltiiJ1prepaid rent to the unit owner 
before receiving the demand kol:\)':tt1e Association an £PY,·�aG/written evidence of paying the 
rent to the Association within 1 "'ijlJ-Y)�ter receiving t�>·4��d, the tenant shall receive credit 
for the prepaid rent for the appli -, e· · . cl .. and.�.s\)�ike any subsequent rental payments 
requested by the Association to be crecti - itgaitist\ Mt;:�monetary obligations of the unit owner to 
the Association. The tenant is not liable for'Iiicre.ases in the amount of the regular monetary 
obligations due unless the tenant was notified in writing of the increase at least 10 days before 
the date on which the rent is due. The liability of the tenant may not exceed the amount due from 
the tenant to the tenants' landlord. The tenant's landlord shall provide the tenant a credit against 
rents due to the unit owner in the amount of monies paid to the Association under this section. 
The Association may issue notices under Florida Statutes section 83.56 and may sue for eviction 
under Florida Statutes sections 83.59-83.625 as if the Association were a landlord if the tenant 
fails to pay a required payment. However, the Association is not otherwise considered a landlord 
under Florida Statutes chapter 83 and specifically has no duties under Florida Statutes section 
83.51 .  The tenant does not, by virtue of payment of monetary obligations, have any of the rights 
of a unit owner to vote in any election or to examine the books and records of the association. 

14. INSURANCE: In order to adequately protect the Association and the common elements, 
insurance shall be carried and kept in force at all times in accordance with the following 
provisions. 

14 .1 Duty and Authority to Obtain. The Board of Directors shall obtain and keep in 
force at all times the insurance coverage which it is required to carry under Florida Statutes 

28 



OR 5379 PG 3389 

Section 7 1 8 . 1 1 1 ( 1 1 )  and obtain and keep in force any or all additional insurance coverage as it deems necessary. The name of the insured shall be the Association or, in the discretion of the Board, an insurance trustee, individually and as agent for the Association and for the unit owners without naming them, and their mortgagees. 
14.2 Required Coverage. The Association shall maintain property and liability insurance covering all the building, condominium property, including common elements, and including fixtures, and installations as determined annually by the Board of Directors. The unit owner is responsible for insuring floor, wall or ceiling coverings if such insurance is desired. The Association shall at least every 36 months have an appraisal made of replacement costs to determine the required amount of insurance. The Board shall maintain the following coverages. 
(A) Property. Loss or damage by fire, extended coverage (including windstorm), vandalism and malicious mischief, and other hazards covered by the standard "All Risk" property contract. � 

£./ ,Y)f.��� . (B) Flood Insurance./>�)/nmldmg m an�""'J)·Ilt detenruned by the Board of Directors from time to time as h�ritten and insured by · · e federal, state or local government. 
/ �  (C) Liability. Pre ·s4 o · · il o dil injury and property damage in such limits of protection and i c c v r , q · by the Board of Directors with 

� ' a,; (D) Compensation {(\ The Association all J · n Worker's Compensation Insurance as required by law o ·1i\: ast a minimum pi ·um, �. 
�'r'"' '"t //' ) I 

� ""''� /!'\. / (E) Statuto \ d: .:�tutQcy_distfo��bond for persons having access to 
Association funds. I'[JB CIR L 

(F) Directors and Officers Liability Insurance. The Association shall obtain and maintain adequate directors and officers liability insurance using the broad form of policy coverage for all directors and officers and, if available, for committee members of the Association. 
14.3 Optional Coverage. The Association may purchase and carry other such insurance coverage as the Board of Directors may determine from time to time to be in the best interests of the Association and unit owners. 
14.4 Deductible. The policies may provide for reasonable deductibles. In the case of property insurance, the deductible shall be paid by the party who would be liable for the loss or responsible for repairs in the absence of insurance. If multiple parties would be responsible, the deductible shall be allocated among them in relation to the amount each party's loss bears to the total. 
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14.5 Description of Coverage. A detailed summary of the coverage included in the 
master policies, and copies of the master policies, shall be available for inspection by unit 
owners upon request. 

14.6 Waiver of Subrogation. If available and where applicable, the Board of Directors 
shall endeavor to obtain insurance policies which provide that the insurer waives its right to 
subrogation as to any claim against unit owners, the Association, or their respective servants, 
agents or guest, except for any claim based upon gross negligence evidencing reckless, willful or 
wanton disregard for life or property. 

14.7 Insurance Proceeds. All insurance policies purchased by the Association are for 
the benefit of the Association, the unit owners and their mortgagees as their interests may appear, 
and all proceeds are payable to the Association. The duty of the Association is to receive such 
proceeds as are paid and hold the same in trust for the purposes stated herein and for the benefit 
of the unit owners and their respective.!Jl��e�s:;i�!3�.t?llowing shares. 

/ \. H:,,, L.l"'( 1 i -; 

,s ,,/' ";:�����-,-"'�,.---,�------�-"'-,,,,:<,{/ \,,l .;��'\ 
(A) Common Element . .  ·Ceeds on account,-<>t)g3JI1age to common elements shall 

be held in as many undividedsh ;\:ii:s. .. 1��-�e are units, th¥\har\f of each unit owner being the 
same as their share in the comfnorr' el�w . "'--"·-··-·-�r·'\ \ \ 

l / ,,[-""' \ \ 
! f ,,¢" �.... (\,"""= ls""""�' \ . 

(B) Units. Proceeds 1 
·� a'.g �\it�"� ·. )1the f�llowing undivided shares: 

l ! ' I l ! ' \, l '! I 
\ � /' \ �l 1 � 'i � t I 

1 .  Partial Destnl' ·1 en 'tfre··13tffl s a.1'irfo t, lestored. Insurance proceeds 
are held for the o�ners of �\ged units. in propi�"9n Jto ost of repairing the damage 
suffered by each umt owner le \ ���eductlble. � \ . ..} 

2. Total Destruction �(fl�'· 'kli . ..or-¥:l 

Insurance proceeds are held for the owner(• til(uh\i:§58" e buildings, each owner's share being 
in proportion to their share in the common elei:nents.;ppurtenant to their unit. 

3. Mortgagee. If a mortgagee endorsement has been issued for a unit, the shares of 
the mortgagee and the unit owner shall be as their interests appear. In no event shall any 
mortgagee have the right to demand application of insurance proceeds to any mortgage which it 
may hold against units except to the extent that insurance proceeds exceed the actual cost of 
repair or restoration of the damaged building or buildings, and no mortgagee shall have any right 
to participate in determining whether improvements will be restored after casualty. 

14.8 Distribution of Proceeds. Proceeds of insurance policies received by the 
Association shall be distributed to or for the benefit of the unit owners in the following manner. 

(A) Cost of Reconstruction or Repair. If the damage for which the proceeds are paid 
is to be repaired or reconstructed, the proceeds shall be paid to defray the costs thereof. Any 
proceeds remaining after defraying costs shall be distributed to the beneficial owners, 
remittances to a unit owner and their mortgagees being payable jointly to them. This is a 
covenant for the benefit of mortgagees and may be enforced by them. 
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(B) Failure to Reconstruct or Repair. If the damages for which the proceeds are paid are not reconstructed or repaired, the remaining proceeds shall be distributed to the beneficial owners, remittances to unit owners and their mortgages being payable jointly to them. This is a covenant for the benefit of mortgagees and may be enforced by such mortgagees. 
14.9 Association as Agent. The Association is hereby irrevocably appointed agent for each unit owner to adjust all claims arising under insurance policies purchased by the Association for damage or loss to the condominium property. 

E-i 
.� 15 . 1  Dama e to U · nl Not Commo le e '2; here loss or damage occurs within a single unit or units, ·tfh t damage to the ctJ :' q.nJiiefnents, the insurance proceeds, less the deductible, are distrib�d,.'"t . the owner(s) of t�¥aged units, remittances to unit owners and their mortgagees bein}\ '9a ��y:-1.e�>'This is a covenant for the b�nefit of mortgagees and may be enforced b llilm@g. g�e;..-, An owner shall be responsible for payment of the cost of reconstruction of portions of their unit for which the Association is not legally responsible and for reconstruction and repair of their unit, except any portion (such as drywall when applicable) for which the Association may be responsible. 

14.10 Insurance by the Unit Owner. Each unit owner is responsible for insuring their own unit, and the personal property therein including all floor, wall and ceiling coverings; all built-in-cabinets, appliances, water heaters, air conditioning and heating equipment and electrical fixtures that are located within the unit and required to be repaired or replaced by the owner; and all alterations, additions and improvements made to the unit or the common elements by the owner or their predecessors in title. Ea� w r-i�xpected to carry homeowner' s insurance with endorsements for leakage, se�aJe\,_,.ah ' ��. additions and alterations and loss of �ssessment pr�tec_ti_on, or rec,9 �)ifatthey be� i RE;�" responsibili�y for any damage to their property or liability to 07:h ts at would otherwise be ver by such msurance. 
/ �  15 .  RECONSTRUCTIO · R P ER CA AL'fY: If any part of the condominium property is d d fY' s h r is reconstructed or repaired is determined as follows. 

15 .2 Damage to Common Elements - Less than "Very Substantial". Where loss or damage occurs to the common elements, or to any unit or units and the common elements, but the loss is less than "very substantial", as hereafter defined, it is mandatory for the Association and the unit owners to repair, restore, and rebuild the damage caused by the loss, and the following procedures apply. 
(A) Estimates. The Board of Directors of the Association shall promptly obtain reliable and detailed estimates of the cost of repairing and restoration. 
(B) Contract. The insurance proceeds shall be paid to the Association, and the Association shall promptly contract for the repair and restoration of the damage. 
(C) Insufficient Insurance. If the net proceeds of insurance are insufficient to pay for the cost of repair and reconstruction of the common elements, upon determination of the 
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deficiency the Association shall promptly levy a special assessment against all unit owners in 
proportion to their shares in the common elements. Such special assessments need not be 
approved by the unit owners. The special assessments shall be delivered to the Association and 
added by the trustee to the proceeds available for repair and restoration of the property. 

15.3 "Very Substantial" Damage. As used in this Declaration, the term, "very 
substantial" damage means loss or damage whereby one-half (1/2) or more of the total units are 
rendered uninhabitable and cannot reasonably be rendered habitable within sixty (60) days. 
Should such "very substantial" damage occur, then: 

(A) Emergency. The Board of Directors or any officer is authorized regardless of any 
other provision of this Declaration, to take such action as may reasonably appear to be necessary 
under the emergency conditions. This authority includes actions to protect life and property, to 
evacuate or shore-up structures and salvage property, to engage security to protect against 
looting or other criminal acts, and to ajJeF{h�c·-··· · Q!um property or association property as 
might be reasonable under the circq�i:S.O��:� ,. /t\���ondominium property or association 
property from further damage O,V�!fi6ration. This aitMgi)�ncludes the authority to expend 
any and all available associati/11,1� .. !!1_<?!����.�-���-��es.'(-� \\ 

f / Ml····"''"' " > \  \  ,  (B) Estimates. 'fhe �9�'1
1 

o,t�itl�. o\lh� 4.�soc\ation shall promptly obtain 
reliable and detailed estimate s of 1th 1 'qf?fp, · \r�t'oratio4 thereof. 

l 1l ! I l ! \, l I  I  

(C) Membershi 1 �d� . i��n{ deetk� �J1 be called by the Board of Directors to be held not later sixty (60) days aft the 
1
ba · '· .y, to determine the decision of 

the membership with refererlc�.1 rebuilding or a · /of the condominium project, 
subject to the following: \z >•,., ,#.//, 

�, '». �'�"----·�" ... "''""""-""' " •4,' 1 .  Insurance Sufficient. H·�Jdet (ii�ee· proceeds available for restoration and 
repair are sufficient to cover the cost thereo{so"that no special assessment is required, then the 
condominium property shall be restored or repaired unless the owners of three-fourths of the 
units vote for termination, or unless the then applicable zoning or other regulatory laws will not 
allow reconstruction of the same number and general types of units, in which case the 
condominium shall be terminated. 

2. Insurance Not Sufficient. If the net insurance proceeds available for restoration 
and repair are not sufficient to cover the cost thereof so that a special assessment will be 
required, then unless three-fourths of the owners vote in favor of such special assessment and 
against termination of the condominium, it shall be terminated and the property removed from 
the provisions of the Florida Condominium Act. If three-fourths of the unit owners vote in favor 
of the special assessment, the Association, through its Board, shall levy such assessment and 
shall proceed to negotiate the contract for such repairs and restoration. The special assessment 
shall be delivered to the Association and added to the proceeds available for repair and 
restoration of the property. 
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(D) Dispute. If any dispute arises as to whether "very substantial" damage has 
occurred, a determination by at least two-thirds (2/3) of the Board of Directors shall be 
conclusive and shall be binding on all unit owners. 

15.4 Application of Construction Funds. The first monies disbursed for repair and 
restoration are deemed to be from the insurance proceeds; if there is a balance in the funds after 
the payment of all costs of repair and restoration, such balance shall be distributed to the unit 
owners, except as otherwise provided in Section 14.7 (B) (3). 

15.5 Equitable Relief. If the condominium property is substantially damaged and is 
not repaired, reconstructed, or rebuilt within a reasonable period of time, any unit owner may 
petition a court for equitable relief, which may include a termination of the condominium and a 
partition. For the purposes of this provision, it is presumed that repair, reconstruction or 
rebuilding has occurred within a reasonable period of time if substantial work is commenced 
within six months following the dam!.ge,:�-G"es(lll!�i�·t,.,and is completed within nine months 
thereafter / \. \.t,,, -·C,.1 : i <, 

• ,.,,.,, ) 1l.. ,-"''"''"---=,�------ '-/ / '!{\ i' -, /"/"' , ,,/•;,;:� . .,,."��-- '''"""",,.., ,,{ 'l ,') "��.,'\. 
r.: / '""'' t> 15.6 Plans and Speciti:�fudns. Any reconstructiai{�i'tepairs must be substantially in 

accordance with the plans �d /Pit:i��idrrs·"fuf.,.tfr� origiual 'uildings, or in lieu thereof, 
according to plans and specificat;l�. , �... p��\Di�ctors of the Association and 
by the owners of three-fo9rth�(b �lu .. �lt�e approval of any institutional 
mortgagee holding a first m<ti::tg ·, d ·· ' a  '  royal shall not be unreasonably 

ithheld i f ' l  "  I  wit e . \ ',,,..;;. I 
\\ 
\ 

16. CONDEMNATION: \ '\, · . /' 
'· / \,..,. /  < rc - .  / ,"\ / 16 .1  Deposit of Awardss$h;��iatierr::":, 'th,e/taking of all or any part of the 

condominium property by condemnatioFL� d:cimieh\�d'rurtfiln is deemed a casualty to the portion 
taken, and the awards for that taking are de;med to b� proceeds from insurance on account of the 
casualty. Even though the awards may be payable to unit owners, the unit owners shall deposit 
the awards with the Association. If any unit owner fails to deposit their award, a special 
assessment shall be made against the defaulting unit owner in the amount of their award, or the 
amount of that award is set off against any sums payable to that owner. 

16.2 Determination Whether to Continue Condominium. Whether the condominium 
will be continued after condemnation will be determined in the manner provided for determining 
whether damaged property will be reconstructed and repaired after a casualty. 

16.3 Disbursement of Funds. If the condominium is terminated after condemnation, 
the proceeds of all awards and special assessments will be deemed to be condominium property 
and shall be owned and distributed in the manner provided for insurance proceeds when the 
condominium is not terminated after a casualty. If the condominium is not terminated after a 
condemnation, but the size of the condominium will be reduced, the owners of condemned units, 
if any, will be made whole, and any property damaged by the taking will be made useable in the 
manner provided below. Proceeds of awards and special assessments shall be used for these 
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purposes and shall be disbursed in the manner provided for disbursements of funds after a casualty. 
16.4 Association as Agent. The Association is hereby irrevocably appointed as each 

unit owner's attorney-in-fact for purposes of negotiating or litigating with the condemning authority for the purpose of realizing just compensation for the taking. 
16.5 Units Reduced but Tenantable. If the taking reduces the size of a unit and the remaining portion of the unit can be made tenantable, the awards for the taking of a portion of that unit shall be used for the following purposes in the order stated, and the following changes made in the condominium. 
(A) Restoration of Unit. The unit shall be made tenantable. If the cost of the restoration exceeds the amount of the award, the additional funds required are assessed against the owner of the unit. ,. -�--·-···.:�"- - 

{ e=. "� 
,_c lJ r � i'��"" 

--"'.,,,"'---=�"""'--"" �-l zl \/' "' ��� (B) he balance o'f"tlietJN7ard, if any, is distributed to the 
owner of the unit and to each I)'iO i of the unit, the re¥t�\�\. being made payable jointly to the owner and mortgagees. / . \ . 

/ /,. .. � \ \ 16.6 Unit Made ulnte an \enti\re unit or so reduces the size Of a Unit that it Cannot be ��.�re t • n I Of the Unit Shall be used for 
the following purposes in th�';otc\e ·eb.J made in the condominium. 

\ \.�·\ \ I , .• , 
(A) Pa ment of A�·:,,,,\�� The fair market ,Y! , / unit immediately prior to the 

taking is paid to the owner of :e J.14it and to each mo �/6f the unit, the remittance being 
made payable jointly to the owner l {f:r��mortgagees;�: ,,./ 

","J l/ r: t\'.,l l", • 
.,._ l...- ' -··-; v. (B) Addition to Common Elements:···1rpossible and practical, the remaining portion 

of the unit becomes a part of the common elements and is placed in condition for use by all unit owners in the manner approved by the Board of Directors, and if applicable as required by 
Section 7 18 . 1 14  of the Florida Statutes. 

(C) Adjustment of Shares in Common Elements. The shares in the common elements and common areas appurtenant to the unit that continue as part of the condominium are adjusted to distribute the ownership of the common elements among the reduced number of unit owners. This is done by restating the shares of continuing unit owners in the common elements and common charges as percentages of the total of the numbers representing the shares of these owners as they existed prior to the adjustment. 
(D) Assessments. If the amount of the award for the taking is not sufficient to pay the fair market value of the condemned unit to the unit owner and to condition the remaining portion of the unit for use as a part of the common elements, the additional funds required are raised by special assessment against all of the unit owners who will continue as owners of units after the changes in the condominium effected by the taking. The assessments are made in proportion to the shares of those owners in the common elements after the changes made by the taking. 
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(E) Arbitration. If the fair market value of a unit prior to the taking cannot be determined by agreement between the unit owner and the Association within thirty days after notice by either party, the value shall then be determined by appraisal as follows. The unit owner, the first mortgagee, if any, and if it so elects, the Association, shall each appoint one M.A.I. appraiser who is familiar with condominium values in Naples, Florida who shall appraise the unit and shall determine the fair market value by computing the arithmetic average of their appraisals of the unit; and a judgment upon the value arrived at by the appraisers may be entered in any court of competent jurisdiction. The cost of an appraisal shall be paid by the party selecting the appraiser. 
16.7 Taking of Common Elements. Awards for the taking of common elements shall be used to make the remaining portion of the common elements useable in the manner approved by the Board of Directors. The balance of such awards, if any, is distributed to the unit owners in the shares in which they own the common elements after adjustment of these shares on 

account of the condemnation. � a u.��!)\\I�rgricf·�� .. "�emittance shall be paid jointly to the owner and mortgagees of the unit. / ,,;, \" :'>····-·-···-- •. �J/' l c-. / , •• ,,/ / ,, ,. I", ·., 

16.8 Amendment of A;�¥���n.for Conde��"'�\ The changes in units, in the common elements and in the lSwn¢rsl}.jp�f th�eomm©1'\ elem ts apd share of common expenses that are necessitated by conqb�tt .. · ... · ce�l �am�ndment of the Declaration of 
Condominiui:r1 that is appr9vedf � 'aj 

1 
lteasfs\ of fhe Association, �ithout the 

cons�nt required of any um, � �/d�t _ess 'ecttlo l�.114 of the Flonda Statutes 
requires approval as a substan. ' ton SSOO\"'lOn ptpp� / 

\\ \ i t  •  ,  •• I 

17. TERMINATION: T�"";�\ �ominium may ·b\�q�"��� in the following manner in addition to the manner provide ·,tl\��ondominium Ac ' '-,1/ 
\-.I r-; """"" ,,/' 
·, ('· ·') ,/ 17 . 1  Destruction. If it is "·tlJ ··· di}'. \iltt. "manner elsewhere provided that the building shall not be reconstructed becausit·or .. �ajor damage, the condominium plan of ownership will be terminated without agreement. 

17.2 Agreement. The condominium may be terminated at any time by approval, in writing, of all record owners of units and all record owners of mortgages on units. If the proposed termination is submitted to a meeting of the members of the Association, the notice of the meeting shall give notice of the proposed termination, and if the approval of the owners of not less than seventy-five percent of the common elements, and of the record owners of all mortgages upon the units, are obtained in writing not later than thirty days from the date of such meeting, then the approving owners shall have an option to buy all of the units of the other owners for the period ending on the sixtieth day from the date of such meeting. Such approvals shall be irrevocable until the expiration of the option, and if the option is exercised, the approvals shall be irrevocable. The option shall be upon the following terms. 
(A) Exercise of Option. The option shall be exercised by delivery or mailing by certified mail to each of the record owners of the units to be purchased an agreement to purchase, signed by the record owners of units who will participate in the purchase. Such agreement shall indicate which units will be purchased by each participating owner and shall require the purchase 
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of all units owned by owners not approving the termination, but the agreement shall effect a separate contract between each seller and his purchaser. 
(B) Price. The sales price for each unit shall be the fair market value determined by agreement between the seller and the purchaser within thirty days from the delivery or mailing of such agreement, and in the absence of agreement as to price it shall be determined by arbitration in accordance with the then existing rules of the American Arbitration Association, except that the arbitrators shall be two appraisers, one of whom shall be appointed by the seller and one of whom shall be appointed by the purchaser, who shall base their determination upon an average of their appraisals of the unit; and a judgment of specific performance of the sale upon the award rendered by the arbitrators may be entered in any court of competent jurisdiction. The expense of the arbitration shall be paid by the purchaser. 
(C) Payment. The purchase price shall be paid in cash. 
(D) . Closing. The sale s���{:��O) days following the determination of the sales pnce. /·e,7':\: <, "'' ..,tt" 

17 .3 Certificate. t' /dnio tiort of-theJ ondo · niu in either of the foregoing manners shall be evidence by /8;, Slific · · n e ecuted by its President and Secretary certifying as to fa ts e e ti o , · tert1 icate shall become effective upon being recorded in the 1bl� ec · s of C l i ou y Fib · d 
\h l l� 17.4 Shares of Ow�� fter Termination. fte 

I 
t� tion of the condominium the unit owners shall own the co � · ium property anoVaJJ. �seG\tf the Association as tenants in common in undivided shares tliAf��l.ia!l be the same a&�'ytidivided shares in the common elements appurtenant to the owneis,L�it&:pfiot..to..� tion. 

111B cr�s,, 17 .5 Amendment. This section concerning termination cannot be amended without consent of all unit owners and of all record owners of mortgages upon the units. 
18 .  OBLIGATION OF OWNERS: 

18 . 1  Actions. Each unit owner, their tenants and guests, and the Association is governed by and shall comply with the provisions of the Florida Condominium Act, the 
Declaration, the documents creating the Association, the Bylaws, and its Rules and Regulations. 
In accordance with statutory requirements, arbitration or actions for damages or for injunctive relief for failure to comply with these provisions may be brought by the Association or by a unit 
owner against: the Association; a unit owner; anyone who occupies a unit; or any member of the 
Board of Directors who willfully and knowingly fails to comply with these provisions. Unit owners are required to give notice to the Association of any lien on their unit ( other than mortgages or Association liens) and notice of any lawsuit which may affect title to their unit. 

18 .2 Waiver. A provision of the Florida Condominium Act may not be waived by a unit owner if the waiver would adversely affect the rights of the owner or defeat the purpose of the provision, except that unit owners or members of the Board of Directors may waive notice of 
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specific meetings in writing as provided by the Bylaws. Any instrument given in writing by the 
unit owner to an escrow agent may be relied upon by an escrow agent, even if such instruction 
and the payment of funds thereunder might constitute a waiver of any provision of the Florida 
Condominium Act. 

18.3 Attorneys' Fees. In any legal proceeding arising out of an alleged failure of a 
tenant, or unit owner or the Association to comply with the requirements of the Condominium 
Act or the condominium documents, as they may be amended from time to time, the prevailing 
party is entitled to recover the costs of the proceeding and such reasonable attorneys' fees as may 
be awarded by the court, including for an appeal. 

18.4 No Waiver. The failure of the Association or of a member to enforce any right, 
provision, covenant or condition which may be granted by the condominium documents does not 
constitute a waiver of the right of the Association or member to enforce such right, provision, 
covenant or condition in the future. ..,.�lBR CO r ;---- 

/ .  y  .  -  VJ\.�"' 18.5 No Election of R«:. '·C- All rights:�l'fl��s and privileges granted to the 
Association or unit owners, p rs ,' 'i to any terms, provisi ns�ovenants or conditions of the 
condominium documents are Ull}t'.lla�e:::"iii'ct-ttre-�et ise of y �ne or more is not an election 
of remedies, nor shall it reclu t e · · g such other additional rights, 
remedies, or privileges as m y b y h ents, or at law or in equity. 

E-, 

) .Cr; 
� I ::::;;  

19 .1  Approvals. On � he extent require �.���iiG'w? 18 . 1 10  of the Florida Statutes 
is prior written approval of t f . ord holder of a/ ,/ �ortgage lien on a unit in the 
condominium required for any -, '.n . �llt....1o-t.he::'.'�; �tion which would decrease the 
percentage interest of the unit in the ileBhtpl<R. , tr condominium, except as provided in 
Sections 16.5 (C), 16 .6 (C) and 16 .8. 

19.2 Notice. In the event of condemnation, eminent domain proceedings, or very 
substantial damage to, or destruction of, any unit or any part of the common elements, the record 
holder of any first mortgage on the unit is entitled to notice of any termination of the 
condominium. 

19 .3 Mortgage Foreclosure. If an institutional mortgagee or the mortgagee of a first 
mortgage acquired title to a condominium parcel as a result of a foreclosure of the first mortgage, 
or as the result of a deed given in lieu of foreclosure for a first mortgage, such acquirer of title 
and its successors and assigns are liable for the share of common expenses or assessments 
pertaining to the unit, or chargeable to the former owner, which became due prior to the 
mortgagee's acquisition of title, to the fullest extend provided by the Florida condominium law, 
as the same may be amended from time to time (currently the lesser of the preceding twelve 
months expenses and regular assessments or one percent of the original mortgage debt for first 
mortgages). Any unpaid share of common expenses for which the purchaser of a unit is exempt 
from liability becomes a common expense collectible from all Owners, including the purchaser 
of the unit and their successors and assigns. A first mortgagee acquiring title to a condominium 
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parcel as a result of foreclosure, or a deed in lieu of foreclosure, may not, during the period of its 
ownership of such parcel, be excused from the payment of any assessments due during the period 
of such ownership. Any mortgagee acquiring title to a condominium as a result of foreclosure, 
or a deed in lieu of foreclosure, shall have all of the rights and obligations as any other unit 
owner except as otherwise expressly provided herein. 

19.4 Redemption. If proceedings are instituted to foreclose any mortgage or lien on 
any unit, the Association, on behalf of one or more unit owners and with the permission of the 
mortgagee, may redeem the mortgage or lien for the amount due thereon and be thereby 
subrogated to all of the mortgagee's or lienor's rights of action, or the Association may purchase 
the unit at the foreclosure sale. Any mortgagee shall have an unrestricted, absolute right to 
accept title to the unit in settlement and satisfaction of the mortgage or to foreclose its mortgage 
in accordance with its terms, and to bid upon the unit at the foreclosure sale. 

is entitled, upon written 
the immediately preceding 

20. AMENDMENT OF DECLARATION: Amendments to this Declaration may be proposed 
and adopted as follows. 

20.1 Proposal. Amendments to this Declaration may be proposed by the Board of 
Directors, or by written petition to the Board signed by the Owners of 10 percent or more of the 
total number of units in the Condominium. 

20.2 Notice; Procedure. Upon any amendment or amendments to this Declaration 
being proposed by the Board or unit owners, such proposed amendment or amendments shall be 
transmitted to the President of the Association, or other officer of the Association in the absence 
of the President, who thereupon determines which of the methods in Section 20.3 below will be 
used for voting. The appropriate notices and copies of the proposed amendments shall be mailed 
to the members not later than the next annual meeting for which proper notice can be given. 
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20.3 Approval Requirements. Except as otherwise provided by law, or by specific 
provision of the condominium documents, this Declaration may be amended by concurrence of 
the owners of at least two-thirds of the units voting at any annual or special meeting, provided 
that notice of any proposed amendment has been given to all the members in accordance with 
law. Amendments may be adopted without a meeting following the procedures set forth in the 
Bylaws. 

20.4 Recordation. A copy of each amendment shall be attached to a certification that 
the amendment was duly adopted as an amendment to the Declaration, which certificate shall be 
executed by officers of the Association with the formalities of a deed. The amendment is 
effective when the certificate and copy of the amendment are recorded in the Public Records of 
Collier County, Florida. 

20.5 Proviso. No amendment may change the boundaries or size of any unit in any 
materi� fashion, materially �ter or.)P . JrIJ:r�':'11 :�fenances to the unit, or change the 
proportion or percentage by which · ' �  �k: -, · \�fS the co�on_ex�enses and owns 
the common surplus, unless all, , .. a owners of t e<.�J�· and any institutional mortgagee 
holding a mortgage on the u11H, ����!!t.il!, writing to th���ment. This proviso does not 
apply to changes caused by c¢nd� '· · or""a-t�"Qy eminent ijomain as provided in Section 
16. No amendment shall OferaJk.) 1,. r--; • • • ai�st any unit owner or against 
any class of unit owners. I I/ ( \ \ 

I I t  
1 

\, I I  

21 .  PROPERTIES NOT I l�f\� 4t{ LAi7\� 1/ �:1 
\ ' •1 s , "'\�\ \ t�k I 21 . 1  Declaration of\\�Y«nants Restrictiorrit"� d � ' ents: This Condominium is 

located within a large developm "Ji�jfJ>�ollier County, F:J��;lcnown as Berkshire Village. All 
of the areas within Berkshire Villa '(�G'��e_int�det\J�: .. De used in common by all owners of 
residential units in Berkshire Village...:�:lll:::b()t�on Properties to be governed by the 
Declaration of Protective Covenants, Conditionirand Restrictions for Berkshire Village. Such 
Declaration of Covenants contains rules, regulations, and restrictions relating to the use of the 
Common Properties and provides for all of the Unit Owners to share in the expenses of 
maintaining, operating and managing the Common Properties. These expenses may include, but 
are not limited to, utility service costs for operating the Common Properties. In the event any of 
the Homeowner' s Association Assessments are not paid, then the Berkshire Village 
Homeowner' s Association shall have all the lien rights given to it in the Declaration of 
Protective Covenants, Conditions and Restrictions for Berkshire Village. 

21 .2 Mandatory Membership: Membership in the Berkshire Village Homeowner' s 
Association is mandatory for all Unit Owners. 

21 .3 Non-Exclusive: The properties, easements, and privileges that are the subject 
matter of the Homeowners' Covenants shall be used by Unit Owners of this condominium on a 
non-exclusive basis with any other users of the property described therein and located within 
Berkshire Village. 
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21.4 Lien Rights: The liens for Assessments established in the Homeowners' 
Covenants shall be of equal dignity with the lien rights created herein. 

22. MISCELLANEOUS: 

22.1 Severability. The invalidity in whole or in part of any covenant or restriction or 
any section, subsection, sentence, clause, phrase or word or other provision of this Declaration, 
the Bylaws, the Rules and Regulations of the Association, and any exhibit attached thereto, does 
not affect the remaining portions thereof. 

22.2 Applicable Statutes. The validity, application, and construction of this 
Declaration and its exhibits are governed by the laws of Florida, particularly the Florida 
Condominium Act. 

22.6 Singular. Plural and Gender. Whenever the context so requires, the use of the 
plural shall include the singular and the plural, and the use of any gender shall be deemed to 
include all genders. 

22. 7 Headings. The headings used in the condominium documents are for reference 
purposes only, and do not constitute substantive matters to be considered in construing the terms 
and provisions of these documents. 
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IN WITNESS WHEREOF, the Association has executed this Amended and Restated 
Declaration the day and year first written above. 

Signed in the presence of: 

Witness i\ . 1- 

Pri ed Name: /vntkJ 11-�L/' 

---: _A_�) 
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The Abbey Management Association, Inc., 
a Florida not-for-profit corporation 

By:G�si�1� 



OR 5379 PG 3402 

EXHIBITS TO DECLARATION 

The following exhibits were recorded on July 8, 1987, together with the Declaration of 
Condominium of The Abbey at Berkshire Village, a Condominium, at Book 1280, Page 1401 et 
seq., Public Records of Collier County, Florida. These exhibits, as previously amended to date, 
are hereby incorporated by reference as exhibits to the attached Amended and Restated 
Declaration of Condominium. 

EXHIBIT "A" - LEGAL DESCRIPTION 
EXHIBIT "B" - CERTIFICATE OF SURVEYOR 
EXHIBIT "C" - ARTICLES OF INCORPORATION 
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AMENDED AND RESTATED BYLAWS 

THE ABBEY MANAGEMENT ASSOCIATION, INC. 

(Substantial rewording of entire Bylaws. See Bylaws recorded in Official Records Book 
1280, page 1401 ,  et. seq., of the Collier County, Florida Public Records and all amendments thereto 
for prior text.) 

1 .  GENERAL 

1 . 1  

2. MEMBERS 

2.1 Qualification. The members oft e Association consist of all persons who are record 
owners of a fee simple interest in any unit in the condominium. Membership becomes effective 
upon recordation of a deed evidencing condominium membership in the Public Records of Collier 
County, Florida, after having been approved as provided in the Declaration, and upon providing a 
copy of the recorded deed to the Secretary of the Association. If the owner of a condominium 
parcel is not a natural person, the owner shall designate not more than two (2) natural persons who 
are entitled to occupy the condominium parcel as primary occupants, and such natural persons shall 
exercise that unit's voting rights. In the case of a unit subject to an agreement for deed, the contract 
vendee is deemed the owner of the unit. 

2.2 Voting Rights. The members of the Association are entitled to one (1) vote for each 
unit owned by them. The total votes shall not exceed the total number of units. The vote of a unit is 
not divisible. If a condominium unit is owned by one person, the right to vote is established by the 
record title owner of the unit. If a unit is owned jointly by two or more persons, that unit's vote may 
be cast by any record title owner present at the meeting at which the vote is taken. If two or more 
owners of a unit are present and cannot agree how their one vote shall be cast, that vote shall not be 
counted for any purpose. If the owner of a unit is not a natural person, the vote of that unit shall be 
cast by the unit's voting Member designated as set forth in Section 2 . 1 .  

EXHIBIT "D" 
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2.3 Change of Membership. Following written approval of the Association, as 
elsewhere required herein and in the Declaration, a change of membership in the Association is 
established by recording in the Public Records of Collier County, Florida, a deed or other 
instrument establishing record title to a unit in the condominium and the entering of the owner's 
name and address on the roster of the condominium. The grantee in such instrument thus becomes a 
member of the Association and the membership of the prior owner is thereby automatically 
terminated. The Association may charge a transfer fee per applicant as provided in Section 8 . 1 1  of 
the Declaration, which is not to exceed the amount allowed by Florida law. A married couple shall 
be considered one ( 1) applicant. 

2.4 Termination of Membership. The termination of membership in the Association 
does not relieve or release any former member from any liability or obligation incurred under or in 
any w_ay connected w_ith the _condomini��:d·�f!fffiJi�:I��!'JQ�. of t_heir membership, nor does it impair 
any nghts or remedies which the A�o(\l���)lfJ1'. . amst any former owner or member 
aris_ing _out �f �r in any way conn�p'f)?,itfi'iuch ownersli �'���embership and the covenants and 
obligations incident thereto. / \/ \ \ 

t I . \ 
I I · \ 
l / \ 3. MEMBERS' MEETINGS / .� \ , 

i l !,,,.� 4+"' 

I 11 L 3 . 1  Annual Meeti��'l .��1 
such meeting shall be the anmual mg. e Florida, each year on the third I sday in February a · m� m(cl:pl,ce designated by the Board of 
Directors for the purpose of ele irectors, acting o .. �e���ounts and transacting any other business duly authorized to be tr 1a�t�cl.J?y the members: .. ,,i:r.it!�ptvners have the right to participate 
in meetings with reference to all ag ·-�'i��&��::�1��x:ecord or videotape a meeting subject 
to reasonable rules. At the annual meeling:fdiy ball\hs:::east for the election of Directors shall be counted and results announced. � .. _ ..... - 

3.2 Special Members' Meeting. Special members' meetings shall be held whenever 
called by the President or by a majority of the Board of Directors, and shall be promptly called by 
the Board upon receipt of a written request from members entitled to cast at least ten ( 10) percent of 
the votes of the entire membership, except as provided in sections 4.5 and 6.2. Such requests shall 
be in writing, shall state the purpose or purposes of the meeting, and shall be signed by all the 
members making the request. Business at any special meeting is limited to the items specified in the 
request and contained in the notice of meeting. 

3.3 Notice of Meetings. Notice of a members' meeting shall state the time, date and 
place of the meeting and shall include a meeting agenda. Unless a member waives in writing the 
right to receive notice, the notice shall be mailed, hand delivered or electronically transmitted to the 
location furnished by the owner for that purpose to each member, and if there is no location given, 
then to the address on the deed by which the owner acquired title. The member bears the responsibility for notifying the Association of any change of address. The notice must be given at 
least fourteen (14) days prior to the date of the meeting. Notice of members' meeting and agenda 
shall be posted in a conspicuous place on the condominium property at least fourteen (14) 
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continuous days prior to the meeting. Where a unit is owned by more than one person, the Association shall provide notice for meetings and all other purposes to the address which the Association initially received and thereafter to a new address given by an owner of the unit to the Association in writing, or if no address is given or the owners of the unit do not agree, to the address provided on the deed of record. An officer of the Association, or the manager or the person providing notice of the Association meeting, shall provide an affidavit to be included in the official records of the Association affirming that notice was given in accordance with this section to each member. 
3.4 Quorum. A quorum at members' meetings shall be attained by the presence, either in person or by general or limited proxy, of persons entitled to cast at least one-third of the votes of the entire membership. 
3.5 Vote Requirement. The acts or resolutions approved by a majority of the votes cast at a meeting at which a quorum is attain5-,�n �p.on all unit owners for all purposes, except where a higher vote is required by la��� ' :i�Aib9�:tl).e condominium documents. 

/<(),:' - ...... <, '/'t�� 3.6 Proxies. Votes at Z'�e�n:g ma): be cast in perso ""'or ti limited proxy. A proxy may be given by any person entitled vfe; shalt-be- · · only or he specific meeting for which originally given and any lawf ' adio en t hal not be used for the election of Directors. Except as provide, he in'o"IY y a , 1 w r a · no�vote by proxy for election of Board members but a limite l2( y1 an n t pr y sh 1 e used to vote on waiving or reducing reserves, to waive fi r  i  ate en r 1 eme , ,� d the Declaration, Bylaws or Articles of Incorporation and t 1.. . o e on matters for w ..;.t .a 
1
�e.9.:�)l/prox� may be use�. A g�n�ral proxy may be used for other m'atftr and for non-substMtt.t¥e,,�es to items for which a limited proxy is given and for a quorum�9" . oxy shall be valid.� ?�riod longer than ninety (90) days after the date of the first meeting f�t 1 '. .  �4l,)9xy is revocable. To be valid, a proxy 

must be in writing, dated, signed by the /i:,Ji a@1\.¥i�to cast the vote for the unit, specify the date, time, and place of the meeting for which tt is given, and delivered to the Secretary either in 
person or by mail, fax or email, by the appointed time of the meeting. No proxy is valid if it names more than one person as the first holder of the proxy, but the holder has the right, if the proxy so provides, to substitute another person to hold the proxy. 

3.7 Adjourned Meetings. Any duly called meeting of the members may be adjourned to a later time by vote of the majority of the voting interests present, regardless of whether a quorum 
has been attained. When a meeting is adjourned, it is not necessary to give notice of the time and place of its continuance if announced at the meeting being adjourned. 

3.8 Order of Business. The order of business at members' meetings shall be substantially as follows: 
A. Call of roll and certification of quorum and proxies. 
B. Proof of notice of meeting or waiver of notice. 
C. Counting of ballots in annual election, if necessary. 

3 



OR 5379 PG 3406 

D. Reading and disposal of any unapproved minutes. 
E. Reports of Officers. 
F. Reports of Committees. 
G. Election of Directors. 
H. Unfinished Business. 
I. New Business. 
J. Adjournment. 

. 3.9 �inut�s. Minutes o�,, /'�:'f�}���)�j:��d of the Board of Dire�tors sh�l be kept m a busmesshke manner 
1
ao , / ailable for mspeQt19tl\!:'Y members or their authorized 

repre.sentativ�s and Board memperH\�tr���,onable ti�es .ft,\� �riod of seven (7) years aft.er the meetmg. Mmutes must be re
1
ducyd ftl.t. err-form�within t�rty\(30) days after the meetmg at 

which they were taken. / / ,.,� \ \ 
I ll" l� \ \ 

3.1.0 . Parli�entary �;u���. ,.,?R�rt rcr, t��t,e�ition) gove?1.s the conduct of the Association meetmgs w 'Ji��1n co thes'6;"·· yf�S/. The presiding officer may 
appoint a _Parliame�tarian wh ,�,;�ision on quest�o ' f f���9ntary procedure shall be. final. Any question or pomt of order , ed at the meetmg' it'.h\.i(,relates shall be deemed waived. 

\,Ir·
� l , I 

� '\ ;1/*' h ��,., ,/ 

3 . 1 1  Action by Member��lio)t:Meeting .• <1�i�,1�16n required or permitted to be taken at a meeting of the members may be taki!l('ti.,lth(u ting if written consents setting forth the action to be taken are signed by the membeis-fiav1ng not less than the minimum number of votes that would be necessary to take such action at a meeting, or sixty-six and two-thirds (66 2/3%) percent of the total votes of the entire membership, whichever is greater. Upon receiving the requisite number of written consents, the Board of Directors shall take the authorized action by adopting a resolution to that effect. Within ten (10) days after adopting the resolution, the Board shall send written notice of the action taken to all members who have not consented in writing. 
Nothing in this paragraph shall be construed in derogation of members' rights to call a special meeting of the membership, as elsewhere provided in these Bylaws. 

3 . 12 Limited Power to Convey. In accordance with Section 718 . 112(m) of the Florida Statutes, the Association has a limited power to convey a portion of the common elements to a condemning authority to provide utility easements, right-of-way expansion or for other public purposes. 
4. BOARD OF DIRECTORS. The management of the property and business of the corporation and the administration of the affairs of the Association shall be by its Board of Directors which may exercise all corporate powers it has under law or pursuant to Association documents. 
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4.1 Number and Terms of Service. The number of Directors who constitute the 
Board of Directors the number shall be odd and shall not be less than five nor more than seven. The 
members shall determine the number of directors and until such time as the members determine 
otherwise, the number of Directors shall be five. One director will serve a three year term, two 
directors will serve a two year term, and the balance of the directors elected, regardless of number, 
will serve one year terms. At any annual meeting, whenever a three year term or two year term is 
expiring, the nominees receiving the higher number of votes shall be elected to the longest terms of 
office. For purposes of this section, a Director's term ends at the annual election at which his 
successor is to be duly elected, with a three year term expiring at the third annual meeting after the 
commencement of the term, a two year term expiring at the second annual meeting following the 
commencement of the term and a one year term expiring at the next annual meeting after the 
commencement of the term, unless that director sooner resigns, or is recalled as provided in 4.5 
below. If no one runs against a retiri�--:.�ftt'<}t{�e Director(s) whose terms as expired is 
automatically re-appoi.nted �d do�s/��{��fan\J!�{if���ti�n. Dire�tors shall b� e�ect�d by 
the members as descnbed m SeC!l9��;J�ere are no�tnl ts for Directors. Within nmety 
days after being elected or ap�o · fit�:,{o the Board, each ne� e cted or appointed Director shall 
certify in writing to the secret y ¢' � ssociat-ieB-IJ�the ha read the Abbey Management 
Association, Inc.'s Declaratio olo ·, ic f aco oration, Bylaws, and current Rules; that they will work to ph d su d c � �ij e\ to the best of their abilities; and 
that they will faithfully disciir.g'\tti ir d ci e onsi 'Ii y tbµ.,h Association's members. In 
lieu of this written certificatio �.� · me y - r be · te}.kd/ or appointed to the Board, the 
newly elected or appointed Di�� may submit a ce  r  atq of,�")pig satisfactorily completed the 
educational curriculum administ�li-fY a Florida Div1sI �/q?�dominiums approved education 
provider within one year before "1t�� 

1

days
1 

�fter th(}*'ecl6n or appointment. The written 
certification or education certificat {-����;h,a/e to be resubmitted as long as the 
Director serves on the Board without 1 teh>6i,W¥-fureftor who fails to timely file the written 
certification or educational certificate is s�� service on the Board until they comply. The Board may temporarily fill the vacancy during the period of suspension. The secretary shall 
cause the Association to retain a Director's written certification or educational certificate for 
inspection by the members for five years after a Director's election. Failure to have such written 
certification or educational certificate on file does not affect the validity of any action. 

4.2 Qualifications. Each director must be a member of the Association or the spouse of 
a member or a Primary Occupant (in the case of Units required to designate primary occupants). Co-owners of a unit or spouses may not both serve as Directors at the same time. A person is 
ineligible to serve as a Director if delinquent in payment of monetary amounts due the Association 
for more than ninety days, is a felon without his right to vote restored, or is charged with a felony of 
theft or embezzlement of Association property. 

4.3 Nominations and Elections. Board members shall be elected by written ballot and 
proxies shall not be used in electing the Board, either in general elections or elections to fill 
vacancies caused by recall, resignation, or otherwise. At least sixty days before a scheduled 
election, the Association shall mail or deliver, whether by separate Association mailing or included 
in another Association mailing or delivery, or in a regularly published newsletter, to each member 
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entitled to vote a first notice of the date of the election. Any member or other eligible person 
desiring to be a candidate for the Board must give written notice to the Association at least forty 
days before a scheduled election. With the written notice and agenda as set forth in Section 3.3 of 
these Bylaws, the Association shall mail or deliver a second notice of the election to all members 
entitled to vote therein, together with a ballot that lists all candidates. Upon request of a candidate, 
an information sheet, no larger than 8 Y2 inches by 1 1  inches, which must be furnished by the 
candidate not less than thirty-five days before the election, shall be included with the mailing of the 
ballot, with the costs of mailing or delivery and copying to be borne by the Association. Ballots 
received shall be immediately placed in a locked ballot box which is not opened until the annual 
meeting. The Association has no liability for the contents of an information sheet prepared by a 
candidate. In order to reduce costs, the Association may print or duplicate the information sheets on 
both sides of the paper. Elections shall be decided by a plurality of those ballots cast. There shall 
be no quorum requirement; however, at least twenty percent of the eligible voters must cast a ballot 
in order to have a valid election of members of the Board. No member shall permit any other 
person to vote their b�llot, an.d any �u�,1!,,1:ali�� µQ.��.£.1,y cast shall b� deem_ed invalid. A unit 
own�r who needs ass1stan�e m ca�JJir' :�,!llbt��'i\��s stated 1� _Section 1?1.051_ of the 
Flonda Statutes may obtam such,/ , / ce. Notw1thsla'bd�11}�he provisrons of this section, an 
elect!on and balloting �e no� rlc,qu���-,1!�1,��� more candid�; mt �otices of intent to run or are 
nommated than vacancies exisr on/the1,B�d. --At"eooh'''flllnual\rieet:mg the members shall elect as 
many Directors as there are /egvi ,,, J, .. "Qf::J'.> s�.exp · · ,g o\ vacancies to be filled. The 
candidates receiving the higtjest i\fu lo(¥t,s i1t �red \elected, except that a run-off 
shall be held to break a tie vo�eA t�e >;k�\ioh (jf tori, e*t,§hpll be appurtenant to each unit 
as many votes for Directors a�i,' 1 e�'Dite'aofs "''SI elea;eif, ¥\tt::Q1o unit may cast more than one 
vote for any candidate, it bein���tent hereof that v��$ tr)��,tors shall be non-cumulative. 

\ I ,, ,  1 \  i  /  .,,,,,,, • �··�, • '"''t/ f , ' /  • •  4:4. V �canc1es. If the 1�e��l�Y Director b�S·��:yacan� �or an� reason, a majority of 
the remammg Directors, though les {ilatijl;':'tlU�;�:<;r:tl\�i)9le_remammg Director, �ay promptly 
choose a successor to hold office for th°"ll!l'ip1(�cl\ �:/' A Director or officer who is more than 
ninety days delinquent in the payment of regulai'a'ssessments shall be deemed to have abandoned 
their office, creating a vacancy in the office to be filled according to these Bylaws. In the 
alternative, the Board may hold an election to fill the vacancy pursuant to the procedures set forth in 
Section 4.3 hereof. 

4.5 Removal of Directors. Directors may be removed with or without cause by a 
majority of all votes of the entire membership, either by a signed writing or at any meeting called 
for that purpose in accordance with Section 7 l 8. l 12(i) of the Florida Statutes. If a petition is filed 
for the removal of more than one Director, removal shall be voted on separately as to each Director 
sought to be removed. If a special meeting is called by ten percent of the voting interests for the 
purpose of recall, the notice of the meeting must meet the requirements of a notice required for the 
meeting of owners with at least fourteen days notice. The Board shall duly notice a Board meeting 
within five days of the adjournment of the members meeting to remove a Board member. The 
meeting must be held not less than fourteen days nor more than sixty days from the date that notice 
of the meeting is given. At the meeting, the Board shall either certify or not certify the removal of 
the Director(s). If a Director is removed in accordance with this section, such recall is effective 
immediately and the removed Director shall immediately tum over to the Board any and all 
Association records or property in their possession. 
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4.6 Director or Officer Offenses. A Director or officer charged with a felony, or a theft 
or embezzlement offense involving the Association's funds or property is not allowed to continue in 
office, creating a vacancy in the office jobe filled according to subsection 4.4 of these Bylaws. 
While such Director or officer has such criminal charge pending, they may not be appointed or 
elected to a position as a Director or officer. However, should the charges be resolved without a 
finding of guilt, the director or officer shall be reinstated for the remainder of their term of office. 

4.7 Organizational Meeting. The organizational meeting of the Board of Directors shall 
be held immediately after the Annual Meeting unless it is then adjourned to another time within 
seven days of the Annual Meeting. 

4.10 Notice to Owners. All meetings of the Board of Directors shall be open to members 
and notices of all Board meeting (including agenda) shall be posted conspicuously on the 
condominium property for at least forty-eight continuous hours in advance of each Board meeting, 
except in an emergency. Any item not included on the agenda may be taken up on an emergency 
basis by at least a majority plus one of the members of the Board. Such emergency action shall be 
noticed and ratified at the next regular meeting of the Board. Notice of any Board meeting at which 
a non-emergency special assessment or amendment to rules regarding Unit use will be considered 
shall conform to the requirements set forth in Section 6.6. Notice of any Board meeting at which a 
budget will be adopted or amended shall conform to the requirements of Section 6.2. The rights of 
Owners to attend Board meetings includes the right to speak on designated agenda items, subject to 
the rules of the Association as to the manner of doing so. Notwithstanding anything to the contrary 
contained in the condominium documents, meetings of the Board or a committee with the 
Association's attorney with respect to proposed or pending litigation, when the meeting is held for 
the purpose of seeking or rendering legal advice, or Board meetings held for the purpose of 
discussing personnel matters shall not be open to the members. Notices of Board meetings may be 
given by electronic transmission (to those members who have so consented) in lieu of mail or hand- 
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delivery. 
4 . 1 1  Waiver of Notice. Any Director may waive notice of a meeting before or after the meeting and such waiver shall be deemed equivalent to the giving of notice. If all Directors are present at a meeting, no notice to Directors shall be required. 
4.12 Quorum of Directors. A quorum exists when at least a majority of the Directors are present in person at a duly called meeting. Members of the Board of Directors may participate in any meeting of the Board, or in a meeting of an executive or other committee by means of a conference telephone or similar communicative equipment provided that all members participating can hear each other. Participation by such means shall be deemed equivalent to presence in person at a meeting. 
4.13 Vote Required. The acts approved by a majority of those Directors present at a meeting at which a quorum is present const��act� of the Board of Directors, except when approval by a greater number of Dire _.........s ·[�lb� condominium documents or by law. Directors may not vote by proxr,_/ / " €tballot at �'aid'!Ji.,.z: tings except that officers may be elected by secret ballot. Boar�' eh)'. ers may attend by tele hon when all persons are able to be heard by a telephone speaker at tfie 'im.e ting-a·rttl-nur vote y lephone, and their attendance constitutes a quorum. A vote , r ay'st ti n . a o em · er resent shall be recorded in the Minutes. A Director may st1b�f i _ "ti g tH. c ' em nt or disagreement with any action taken at a meeting the 11 ir t di n t t d ut t n � ay not be used to count as a vote or for a quorum. Q. ) J � 

�- I I ::::;;  4.14 Presum tion of · � . A Director who;,-\Si-t>.yt�nt�t a meeting of the Board shall be deemed to have voted in favor O r"-�tion taken unless �1'�a against such action or abstained from voting because of an asserted -, \iti'c �st..a<nef;,,,J,fo the Minutes. 
· l-JB CIR C�' 

17 4.15 Adjourned Meetings. At any meetmg of the Board of Directors, the majority of those present may adjourn the meeting from time to time. At any adjourned meeting, provided a quorum is present, any business that might have been transacted at the meeting originally called 
may be transacted without further notice if the meeting time is announced at the adjourned meeting. 

4 . 16 The Presiding Officer. The President of the Association, or if not present the Vice President, shall be the presiding officer at all meetings of the Board of Directors. If neither is present, the presiding officer shall be selected by a majority vote of those present. 
4.17 Powers and Duties of Board of Directors. All powers and duties granted to the Association by law, as modified in the Declaration, Articles of Incorporation, and these Bylaws, shall be exercised by the Board of Directors subject to approval or consent of the members only when such is specifically required. The Board shall maintain hurricane shutter specifications in accordance with Section 7 18 . 1 13 (  5) of the Florida Statutes. 
4 . 18 Director's Fees. No compensation or fees shall be paid to any Director for services as Director. No officer or Director or manager shall accept any gift of an item or service of value for their benefit or for the benefit of their immediate family from any person providing or proposing · 
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to provide goods or services to the Association. 

4 .19 Reimbursement of Expenses. Directors may be reimbursed for any reasonable 
expenditure incurred for the benefit of the Association upon approval of the President or in the case 
of expenditures by the President, upon approval of the Vice President. 

4.20 Committees. The Board of Directors may appoint from time to time the chairman 
and membership of such standing committees, including a nominating committee, as the Board may 
deem necessary and convenient for the efficient and effective operation of the condominium. Any 
such committee shall have the powers and duties assigned to it in the resolution creating the 
committee. If a committee has delegated to it the authority to bind the Association or act for and in 
the place of the Board, including the power to authorize the expenditure of funds, the committee 
shall hold its meetings and give notice of such meetings with the same formalities as required for 
Board meetings. Otherwise no notice is required for committee meetings. 

4.21 Written Inquiries. W ,·�\i�1\iriQ(�'", .. 'tten inquiry by certified mail with the 
Board, the Board shall, in accorq,a6' . ·"·11i· Section 7 f . j1(�)2 of the Florida Statutes, within 
thirty days of receipt of the inq11ry�gfr�"�.1�bstantive resp'ait;�- i)\ writing, notify the owner that a 
legal opinion has been reque�ted,/or"1aotif tlre-owntl'\ that �vic6i has been requested from the 
Division of Florida Land Sales, C�.. · . · i, · �IfAwes 'pf the Department of Business 
and Professional Regulation. {Wit!fi d s , f\ ��f'a<lvict from the Division, the Board 
s�all_ pr�vide a written resp?�s

1
�t� tl\�*-�An r) � _ opJn�bn hm!1qu�sted, then the Boai:d sh.all, 

within sixty days after receipn b,t. kp�1n:qmry;-pto · wrftt;err s/ tive response to the inquiry. 
The Association may through \th' Board adopt rea bl� � · and regulations regarding the 
frequency and manner of respo to member's in · .Association is only obligated to 
�esp�nd to �ne �r!tten inquiry pe ,1/t!��ny �iven thirt!. . .. )'10�. In such a �ase, any a�ditional 
mqu�ry or mqumes must be respOt:t.,�d j'Q_·,'1,ll".the:·1rts� . z- t thirty day penod, or penods, as 
applicable. '"··�f I \ \';�.:>·· 

""'��'""""�'-'�"""'=�'"·�- 

4.22 Certificate of Compliance. A certificate of compliance from a licensed electrical 
contractor or electrician may be accepted by the Board as evidence of compliance of the 
condominium units with the applicable fire and life safety code. The Association is not obligated to 
retrofit the common elements, association property or units of a residential condominium with a fire 
sprinkler system in a building that has been certified for occupancy by the applicable governmental 
entity because a majority of the voting interests have voted to forego retrofitting in accordance with 
state statute. 

5. OFFICERS 

5 .1  Officers and Elections. The executive officers of the Association are a President, a 
Vice President, a Secretary and a Treasurer, all of whom must be Directors, all of whom shall be 
elected annually by the Board of Directors and who may be removed with or without cause by vote 
or agreement in writing signed by a majority of all Directors. Any person except the President may 
hold two or more offices. The Board may, from time to time, appoint such other officers, and 
designate their powers and duties to manage the affairs of the Association. If the Board so 
determines, there may be more than one Vice-President. 
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5.2 President. The President is the chief executive officer of the Association, presides at 
all meetings of the members and Directors, shall be ex-officio a member of all standing committees, 
shall have general and active management of the business of the Association, and shall see that all 
orders and resolutions of the Board are carried into effect. The President shall execute bonds, 
mortgages, and other contracts requiring the seal of the Association, except where such are 
permitted by law to be otherwise signed and executed, and the power to execute is delegated by the 
Board of Directors to some other officer or agent of the Association. 

5.3 Vice President. The Vice President shall, in the absence or disability of the 
President, perform the duties and exercise the powers of the President, and shall perform such other 
duties as the Board of Directors prescribes. 

5.4 Secretary. The Secretary shall attend all meetings of the Board of Directors and all 
meetings of the members and record all �fiJnft��j�utes. of all pr�eedings in a b�ok to be 
kept for that pu�ose, and shall perf� . fles.�.�}'\�1�?mg committees when required. The 
Secretary shall give, or cause to b7lg.H .. otice of all meeQfiSS�f the members and of the Board of 
Directors, and shall perform su91 o)��.�.':11�� as may be p�rihlt,? by the Board or the President. 
The Secretary shall keep in safe C}IStc\Q� he seaf"i:)f.th� Asso�atiop and, when authorized by the 
Board, affix the same to any ipstry'�ntreg :.QgJt.� \ af�xed, it shall be attested by his 
signature or the signature of t�e a�risfan\l 'eqf�afy.l '. / .. \sh�l be responsible for the proper 
recording of all duly adopteq 

1

�4lncl�St I 't¥ f ompillm fl,Qfpments. Any of the foregoing 
duties may be performed by aii.A'.��'3.nt :faty; ''YI ne�bf�,Pesignated. The offices of the Secretary a�d Treasurer can b���mbined �d held .�""onp ����11 designated as the Secretary 
Treasurer with that person perf���he duties set fort1t� (� 5.4 and 5.5. 

5.5 Treasurer. The Tre���;t�.c��f'6f�.,;(:sociati�n funds and sec�rities and 
shall keep full and accurate accounts oi.lel::Ei� �.:drsoursements m books belongmg to the 
Association and shall deposit all monies and �otlier-valuable effects in the name and to the credit of 
the Association in such depositories as may be designated by the Board of Directors. The Treasurer 
shall disburse the funds of the Association making proper vouchers for such disbursements, and 
shall render to the President and Directors, at the regular meetings of the Board, or whenever they 
may require it, an account of all financial transactions and of the financial condition of the 
Association. Any of the foregoing duties may be performed by an Assistant Treasurer, if any has 
been designated or the Treasurer may delegate duties to an outside agency. The offices of the 
Secretary and Treasurer can be combined and held by one person designated as the Secretary 
Treasurer with that person performing the duties set forth in Sections 5.4 and 5.5. 

5 .6 Compensation of Officers. No compensation shall be paid to officers of the 
Association for their services as officers. This provision does not preclude the Board of Directors 
from employing officers as employees of the Association. 

5.7 Vacancies. If any office becomes vacant, the remaining Directors, by a majority vote, may choose a successor to hold office for the unexpired term. 

5.8 Resignation. Any Director or officer may resign their office at any time by an 
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instrument in writing, effective upon receipt by the Association unless otherwise specified in the resignation. 
6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in the Declaration of Condominium are supplemented by the following provisions. 

6 .1  Depository. All funds of the Association shall be maintained separately in the Association's name but for investment purposes reserve funds may be commingled with operating funds. Reserve funds and operating funds shall be accounted for separately. No agent, employee, officer, or Director of a condominium association shall commingle any Association funds with their funds or with the funds of any other condominium association or community association. The Association shall maintain its accounts in such federally insured financial institutions in the State of Florida as are designated from time to time by the Board. Withdrawal of monies from such accounts shall be only by such persons as are authorized by the Board. The Board may invest Association funds in interest-bearing ace ·· ey:Ilt�ket funds, certificates of deposit, U.S. government securities, and other si .: :�1s}�:, .. 
�,,/' """' :ti, *'' ·,, 

6.2 Budget. Before 
1
i!)����er. 3 ! of each ���h�oard of Directors shall hold a meeting which is open to all feeqrbet& ... 1��adoptm1·..an1mal b�gei, for the next fiscal year. The budget shall include annual qper/�f�,.,�p� r=. � . , •. mts \o fund reserve accounts, and other special amounts that m1y b�(i'efiuoo"a. 

1 
1 .. :ivj(osed �udget and a notice stating the 

ti�e and place of the meetin� �� ; · ,nf f 1veI!d tr I tronic�ly !rans�tted to �l the umt owners not later than fou\t�� tlrat�eedrif· . . ffidav1t evidencing compliance with the requirement shall be\ � uted and filed wit e �f��!a.l),tecords. The proposed budget shall be detailed and shall sh amounts budget J?J.,4GG�.t1'.nts and expense classifications including without limitation thos �1-0,rth in Section �J.W.��til )( c) of the Florida statutes. The 
proposed budget shall show for ea (1te �;·�����-t�9bi.es are maintained the estimated life, estimated replacement cost and estimated- iihtrimng \is.�fuf life and the budget shall also show the current balance in each reserve account. If a budget {s .. ;dopted which has exceeded one hundred and 
fifteen percent of the assessments for the prior year, the Board shall hold a special meeting in accordance with Section 718 .112(e)(2) of the Florida Statutes if the Board receives within twenty one days after adoption of that budget a request for a special meeting from at least ten percent of all voting interests. 

6.3 Reserves for Capital Expenditures and Maintenance. In addition to the annual operating expenses, the proposed budget must include reserve accounts for capital expenditures and deferred maintenance. These accounts shall include, but are not limited to roof replacement, building painting, and pavement resurfacing, and any other item for which the deferred maintenance expense or replacement cost exceeds ten thousand dollars. The amount to be reserved shall be computed by a formula based upon the estimated life and replacement cost of each item. In setting reserves, there must be an inspection report at least every five years by an independent reserve study specialist unless waived by majority of those voting at a duly called members meeting. These reserves shall be funded unless the members subsequently determine by a majority vote of those 
present in person or by limited proxy at a duly called meeting to fund no reserves or less than adequate reserves for a fiscal year. The vote to waive or reduce reserves, if any is taken, may be 
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taken only after the proposed budget has been mailed to the unit owners as required in section 6.2. Reserves funded under this section 6.3 shall be used only for the purposes for which they were reserved, unless their use for other purposes is first approved by a majority of the voting interests present and voting at a duly called members meeting. Proxies for waiving or reducing funding of reserves or using existing reserve funds for purposes other than for which such reserves were intended must contain the following statement in capitalized, bold letters in a font size larger than any other used on the face of the ballot: WAIVING OF RESERVES, IN WHOLE OR IN PART, OR ALLOWING ALTERNATIVE USES OF EXISTING RESERVES, MAY RESULT IN UNIT OWNER LIABILITY FOR PAYMENT OF UNANTICIPATED SPECIAL ASSESSMENTS REGARDING THOSE RESERVE ITEMS. 
6.4 General Maintenance Reserves. In addition to the statutory reserves provided in sections 6.2 and 6.3, or in place of them if the members so vote, the Board may establish one or more additional reserve accounts for general operating expenses, repairs, minor improvements, or deferred mai�tenance. The purpose of :,��- e �rovide financial stability and to avoid the need fo� special assessments on a f��,q1l�!\l] -�}ltl� proposed to be so reserv�d sh�l �e shown m the proposed annual bup���)ic- year. These d�t y be spent for any project within the above-stated purposes. I ?� 
6.5 Assessments. fJl ;t an a 1 b paid in quarterly installments, due and payable in advance, pn t rrs a f y J ly d October. Written or email notice of each quarterly install� s al e e t e s �'t� t fifteen days prior to the due date. Failure to send or rec�� not ex t . l ligation to pay. If an annual budget has not been adopted at'- h time a monthly in lm�nt i1f e it shall be presumed that the 

amount of such installment is tft e as the last qu� � ,pa Qnt and shall be continued at such 
� � /  I  rate until a budget is adopted an Qr a assessments are.�b}ated, at which time any overage or shortage shall be added or subtra ��. -�� ��{t due quarterly installment. The Association shall have the right to accele · i�:seGdi\b · an owner who is delinquent in payment of common expenses. Accelerated assessments s all be due and payable on the date the claim of lien is filed. Such accelerated assessments shall include the amounts due for the remainder of the budget year in which the claim of lien was filed. 

6.6 Special Assessments. Special assessments may be made by the Board of Directors when necessary to meet unusual, unexpected, emergency or non-recurring expenses, or for such other purposes as are authorized by the Declaration of Condominium or these Bylaws. There must be 14 days notice of a non-emergency special assessment, with the notice containing the nature of the assessment. Special assessments are due on the day specified in the resolution of the Board approving such assessment. The notice of any special assessment shall contain a statement of the 
purpose(s) for the assessment, and the funds collected must be spent for the stated purpose(s) or returned to the members. 

6.7 Fidelity Bonds. The Association shall obtain and maintain adequate insurance or fidelity bonding of all persons who control or disburse funds of the Association. The term persons who control or disburse funds of the Association means those individuals authorized to sign checks, 

12 



OR 5379 PG 3415 

and all officers of the Association. The premiums of such bonds are paid by the Association. 6.8 Financial Information. Not later than ninety days after the close of each fiscal year, the Board shall prepare and complete or contract to prepare and complete a financial report of actual receipts and expenditures for the previous twelve months and show receipts by accounts and receipt classifications and expenses by accounts and expense classifications and information concerning reserves as required by law. Copies of these financial reports shall be furnished to each owner within twenty-one days after the final financial report is completed by the Association or received from any third party, but not later than one hundred and twenty days after the end of the fiscal year, or in the alternative the Association shall give notice that the financial report will be provided to the unit owners without charge upon written request. The Association shall, unless waived by a majority of the voting interests before the end of the fiscal year, prepare audited financial statements. The Association cannot waive financial reporting requirements by majority vote of the members for more than three consecutive years. . 6.9 Applicati�n of Pa�m)J;ts'.'�ivr;Funds. All payments on account by a umt owner shall be applied as to 19¢�%ielmquenc1es, c t'S � attorneys' fees, other charges, and general or special assessments 'inLfauch manner and amo · ;ts 'as the Board of Directors may determine, subject to any re ire I e · f t :e--BeG f ndominium. For investment purposes only, reserve funds m to :, g ing funds of the association but commingled operating and re erv d 1 e ar tely. 6.10 Audits. A fo � c re · ac s t, e Association, if required by law, by vote of a majority oft ��ng interests, or by_� aj�rit, .of he Board of Directors, shall be made by a certified public acco��t, and a copy o1'"'l!(,�1Jreport shall be available to all 
members. 'l ()'�!'\,// 

6 . 1 1  Fiscal Year. The fisc ';:, . lifror t .  .. ;�tion shall begin on the first day of 
January of each year. The Board of Directors may change to a different fiscal year in accordance with the provisions and regulations from time to time prescribed in the Internal Revenue Code. 

6.12 Official Records. The Association shall maintain each of the following items which constitute the official records of the Association: 
A. A copy of the plans, permit, warranties and other items provided by the 
developer pursuant to Florida Statutes Section 718.301(4) . 
B. A photocopy of the recorded Declaration of Condominium and of each 
amendment to the Declaration. 
C. A photocopy of the recorded Bylaws of the Association and each amendment to the Bylaws. D. A certified copy of the Articles of Incorporation of the Association and each 
amendment thereto. 
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E. A copy of the current rules of the Association. 
F. A book or books which contain the Minutes of all meetings of the 
Association, of the Board of Directors, and of members, which Minutes shall be retained for a period of not less than seven years. 
G. A current roster of all members and their mailing addresses, unit 
identifications, voting certifications, and if known, telephone numbers and electronic 
mailing addresses for unit owners consenting to receive notice by electronic 
transmission, but the electronic mailing addresses and telephone number of an owner 
must be removed if consent to receive notice by electronic transmission is revoked. 
H. All current insurance policies of the Association. 
I. . A curren.t �o�y/·· ·:;i�Tu&���}�reement, _le�se or other contract to 
which t�e �ssocta�J0)l i / . �� or under wlii,t'?� Association or the members have 
any obligations �l:te���!�!�!!���"·-··- .. _,,., "<-· \ 

! t bf;t..... " > \  \  '  
J. Bills ofSal l p \\ss�ciation. 

I
I ,r•·'' \ I 

· I f i \ 
I . I l l . . K. Accoup� �95' e s o 

1
ia l10q �,2-ffordmg to good accountmg practices. All v�t<\uhttng s ,"!% be �ffl"1� for a period of at least seven 

years. The ace\�� records shall inc��· tjutf:�:,ot limited to: 
\ IA,. " 1 \.. ,/ .,,,.!/ 

1) _AcMa�};:)temized, and , , ./' records of all receipts and 
expend1tur��Z, t· · (·'\ 1>.,/ 

-, .. ,·,' .. / 
"', \ � :;.��,// 

2) A current accouiifimcf'ii"�onthly, bimonthly, or quarterly statement of 
the account for each unit designating the name of the member, the due date 
and amount of each assessment, the amount paid upon the account, and the 
balance due. 
3) All audits, reviews, accounting statements and financial reports of the Association. 
4) All contracts for work to be performed. Bids for work to be performed 
shall also be considered official records and shall be maintained for a period of one year. 

L. Ballots, sign in sheets, voting proxies, and all other papers relating to voting 
by members, which shall be maintained for a period of one year from the date of the election, vote or meeting to which the document relates. 
M. All rental records, if the Association is acting as agent for the rental of condominium units. 
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N. A copy of the current question and answer sheet as required by Florida Statutes section 718.504, which shall be updated annually. 0. The written Director's certifications or educational certificates required by Florida Statutes section 7 18 . 1 12  shall be maintained for five years after the Director's election. P. All other records of the Association not specifically included in the foregoing which are related to the operation of the Association. The official records of the Association must be maintained within Florida for at least seven years. The records of the Association other than those items not accessible to unit owners by statute shall be made available to a unit owner in Collier County within five working days after receipt of a written request by the Board or its desi���1quir�ment may be compiled with by having a copy _of. the official records of.�!/����,�� for in�pection or copyi�g on the Association property or the Assos;,r�tlQ\i:,may offer the ol>(l�1!,l� making the records available to a unit owner electronically via tl]e �ernet or by allowing th re ords to be viewed in electronic format on a computer screen i(j priht� . on eqnest,.J The official records o( the ti{n)rr . ct on y any Association member or the authorized representativ�f u h e�S rea bl· µj es. The right to inspect the records includes the right t fl o n c · at ·rl� able expense, if any, of the Association member. The As ,.· ion may adopt re ab e ,¢le:$ regarding the frequency, time, 
locat.ion, notice, and ��ner o ��\� of inspection an .  �J,y-rp�he failure of an Association to provide the records within ten w\iliqng�ys after rece1ptA;t;/Y,ntten request creates a rebuttable 
presumption that the Association � 'ill �le.d..to..e�J:2!,�with this requirement. A unit owner who is denied access to official records · ldtlae(Cin · actual damages or minimum damages for the association's willful failure to comply. The nummum damages are fifty dollars per calendar day up to ten days, the calculation to begin on the eleventh working day after receipt of the written request. The failure to permit inspection of the Association records as provided herein entitles any person prevailing in an enforcement action to recover reasonable attorney's fees from the person in control of the records who, directly or indirectly, knowingly denied access to the records for inspection. The Association shall maintain an adequate number of copies of the Declaration, 
Articles of Incorporation, Bylaws, and Rules, and all amendments to each of the foregoing, as well as the question and answer sheet provided for in Florida Statutes Section 718.504 on the Association property to ensure their availability to unit owners and prospective purchasers, and may charge its actual costs for preparing and furnishing these documents to those requesting the same. Notwithstanding the provisions of this paragraph, the following records shall not be accessible to unit owners. 

A. Any record protected by the lawyer-client privilege, any record protected by the attorney work product privilege including any record(s) prepared by an Association attorney or prepared at the Association attorney's express direction, which reflects a mental impression, conclusion, litigation strategy, or legal theory of the attorney or the Association and which was prepared exclusively for civil or criminal litigation or for adversarial administrative proceedings, or 
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which was prepared in anticipation of imminent civil or criminal litigation or imminent adversarial 
administrative proceedings, until the conclusion of the litigation or adversarial administrative 
proceeding. 

B. Information obtained by an Association in connection with the approval of the lease, 
sale, or other transfer of a unit. 

C. Personnel records of Association employees or its management company including 
discipline, payroll, health insurance and medical records of employees are not accessible to unit 
owners. "Personnel records" do not include written employment agreements with an Association 
employee or management company, or budgetary or financial records that indicate the 
compensation paid to an association employee. 

D. Medical records of unit owners. 
E. Social security numbe {i}����Q�;'·;qumbers, credit card numbers, e-mail 

addresses, telephone numbers, fac,,sl'./, / :��bers, em;rj'el�,��!act information and addresses of 
owners other than to provide 96ti¥,( and. o�her personal rc!,nti�ing information of any person 
excluding name, address, unitjlmn,6e�,:.all,Q preperey-address, a.pd i'\DY address, e-mail address, or 
facsimile number provided t� th,6 di\ierC i e_.,A.ssotiation's notice requirements. 
However, an owner may conient{;fi '{N #g(� t� ,>{\his protected information and the 
Association is not liable for l . \�adlv. ; nL<!ilsci '"Ii o nfi?�t!!qn that is protected under this subparagraph if the informer \ 1'S':::inclmfea···1 aft;' offi ;at" rp�rb of the Association and is 
voluntarily provided by an ow I d not requested b A$so¢litidn. 

''1?.t�' ; .) .,,( (�/ 
F. Any electronic se fi\¥��asure used to s.�J��atd data and software and operating system used which allows manipula ., 610£Jtata_. __ ,/�,\0>/' 

", J / /  \i,-, l -:> 
<: i �";::;.��,/ 

7. RULES AND REGULATIONS. The�.Boarcrof Directors may, from time to time, adopt and 
amend reasonable administrative rules and regulations governing the use and maintenance of the 
common elements and the units, provided such rules and regulations are not in conflict with any of 
the condominium documents. Copies of such rules and regulations shall be furnished to each unit 
owner. 
8. COMPLIANCE AND DEFAULT; REMEDIES. In the event of a violation of an 
Association rule or Florida law or provisions in condominium document, in addition to the remedies 
provided in the Declaration, the following provisions apply. 

8 .1 Fines. The Board of Directors may levy reasonable fines against units or individuals 
including unit owners guests, invitees, licensees and occupants of units who commit violations of 
the Florida condominium act or the provisions of the condominium documents or the Board may 
suspend, for a reasonable period of time, the right of a unit owner, or a unit owner's tenant, guest, 
or invitee, to use common elements, common facilities, or any other Association property for failure 
to comply with any provision of the condominium documents or the Association's Rules. The fines 
shall be in an amount deemed necessary by the Board to deter future violations, but in no event shall 
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any fine exceed $100 per violation per day or $1,000 in the aggregate. The procedure for imposing 
such fines or suspension is as follows. 

(A) The party against whom the fine or suspension is sought to be levied is afforded a 
reasonable opportunity for hearing before a committee of owners who are not related 
to a Board member and are appointed by the Board, after reasonable notice of not 
less than fourteen days, and the notice shall include: 

( 1) A statement of the date, time and place of the hearing; 

(2) A statement of the provisions of the condominium documents or law which 
have allegedly been violated; and, 

(3) A short and plain statement of the matters asserted by the Association. 

The part� against whom ��eS�e19rJ���J�n may be le_vied s�all have a reasonable 
opportumty to respon,9-j:�tp ),J�\!:"!llt�\:i���,,�- to provide wntten or oral argument 
on all issues invoJN':e�?Jma shall have m3)9R{:}ftunity at the hearing to review, 
challenge, and r�$po��;t<L�i,material cons�;�d\�y the Association. The owner 
shall be the paity /ult�ly "respeasibie for\pay\nent of a fine, or serve the 
suspen�io� regrrdlf �. . :r" . �f�pe�sion relates to conduct by a 
tenant, mv1tee,

1
1f�{y , , r) .. V/ I ' 

s r � I !  \\ '  I  l  ,  1\ \. t j 'it ] l l 

I 1, '-' / 1i · l ,  8.2 Sus ension of I t"S"-to -eo Ele ' ti Common Facilities Due to 
Delinquency. If a unit owner rs+1;1\�e that ninety day . paying a monetary obligation 
due to the Association, the A��l�on may suspen . . /f the unit owner or the unit's 
occupant, lic�nsee, or invitee to � 1 Cf�?n �le�ents, ���o�;lac�lities, or any other Asso�ia�ion 
property until the monetary obliga a, 'lSii��...m .. mtt.,, nus section does not apply to limited 
common elements intended to be usetl''oi'ilf lt/j dial � •. :6�mmon elements needed to access the 
unit, utility services provided to the unit, or parking.spaces. The notice and hearing rights under 8 . 1  
do not apply to this section. 

8.3 Suspension of Voting Rights Due to Delinquency. An Association may also suspend 
the voting rights of a unit or member due to nonpayment of any monetary obligation due to the 
Association which is more than ninety days delinquent. A voting interest or consent right allocated 
to a unit or member which has been suspended by the Association may not be counted toward the 
total number of voting interests necessary to constitute a quorum, the number of voting interests 
required to conduct an election, or the number of voting interests required to approve an action 
under the Condominium Act or pursuant to the Condominium Documents. The suspension ends 
upon full payment of all obligations currently due or overdue to the Association. The notice and 
hearing rights under section 8 . 1  do not apply to this section. 

8.4 Approval of Suspension. All suspensions imposed pursuant to sections 8.2 or 8.3 
must be approved at a properly noticed Board meeting and upon approval, the Association must 
notify the unit owner and, if applicable, the unit's occupant, licensee or invitee by mail or hand 
delivery. 
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8.5 Correction of Health and Safety Hazards. Any violation by a unit owner or condition 
in a unit which is deemed by the Board of Directors to be a hazard to the public health or safety may 
be corrected immediately as an emergency matter by the Association and the cost thereof charged to 
the unit owner, and payment may be enforced by a lien against said unit with the same force and 
effect as if the charge were a part of the common expenses. 

8.6 Mandatory Non Binding Arbitration. In the event of a dispute between one or more 
unit owners and the Association arising from the operation of the condominium, other than 
involving levy of a fee or assessment, the collection of an assessment, or a disagreement that 
primarily involves title to any unit or common element or interpretation or enforcement of a 
warranty, a party shall petition for non-binding arbitration prior to filing a lawsuit under the rules of 
the Division of Florida Land Sales and Condominiums and in accordance with section 718.1255 of 
the Florida statutes. An arbitration decision shall be final if a Complaint for a trial de novo is not 
filed in a court of competent jurisdiction in which the condominium is located within thirty days 
after th� re?dering of th� deci�ion. T�>· · ?o?l}�·[�l,�. trial de no�o entitles a part�. to file a 
Complamt m the appropnate tnal CJ · , ilcttGlat:(�9\'P{�� of the dispute. The prevailing party 
may be awarded the costs of th,,e·� , ,, tion, reasonaolO:.jlt�ey' s fees, or both, in an amount 
dete�ned. in the discretion ?f/he ��!��!2!:;, Any party t�, �itratio.n �ro�e�din� may �nforce 
an arbitration award by filuyg a/ pet:lti n ttra:-oourt'1 of c�petent jurisdiction m which the 
condominium is located. A p�titi ' �-�e ti\ne for appeal by the filing of a 
Complaint for trial de novo h�s e qiat delnovo has been filed, a petition 
may not be granted with res!P,� ,h* h��m"'tjeen stayed. If the petition is 
granted, the petitioner may rel;d . .· 's 'ne� �¢osts incurred in enforcing the 

bi . d \' "i!( I I '···, I ar ttration awar . , 'ik J / "··�/ I 

-�v'(j ,,(C)/ 
8.7 Availabilit �. Each member,.,.' 1 'i}rfuself, his heirs, successors, and 

assigns, agrees to the foregoing \ �lsj lfiS��t�,i,t rfiedies utilized by the Association, 
regardless of the availability of other leg lrbntd�_::n s the intent of all members to give the 
Association methods and procedures which w111 enible it to operate on a businesslike basis, to 
collect those monies due it, and to preserve the right of other unit owners to enjoy the condominium 
property free from unreasonable restraint and annoyance. 

9. ASSESSMENTS. A unit owner, regardless of how his title has been acquired, including a 
purchaser at a judicial sale, is liable for all assessments which become due while owning the unit. 
The grantee is jointly and severally liable with the grantor for all unpaid assessments against the 
grantor for the share of the common expenses up to the time of transfer of title, without prejudice to 
any right the grantee may have to recover from the grantor the amounts paid by the grantee. A first 
mortgagee who acquires title to the unit by foreclosure or by deed in lieu of foreclosure is liable for 
the unpaid assessments that became due prior to the mortgagee's receipt of the deed. However, the 
first mortgagee's liability is limited to the amount allowed by Florida law, which is currently the 
lesser of the unit's unpaid common expenses and regular assessments which came due during the 12 
months immediately preceding the acquisition of title and for which payment in full has not been 
received by the association; or one percent of the original mortgage debt. These provisions only 
apply if the Association was joined in the mortgage foreclosure action as a defendant. 

10. AMENDMENT OF BYLAWS. Amendments to these Bylaws are proposed and adopted in 
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the following manner. 

10.1 Proposal. Amendments to these Bylaws are proposed by a majority of the Board or 
upon petition by at least ten percent ( 10%) of the unit owners by a written instrument signed by 
them. 

10.2 Notice. Upon any amendment to these Bylaws being proposed, such proposed 
amendment shall be transmitted to the President of the Association, or other officer of the 
Association in the absence of the President, who shall thereupon determine which of the methods in 
10.3 below shall be used for voting. The appropriate notices and copies of the proposed 
amendments shall be mailed to the members not later than the next annual meeting for which proper 
notice can be given. 

10.3 Vote. Except as otherwise provided by law, or by specific provision of the 
condominium documents, these Bylaw�,,m� J>e'?t���ci�,d by two-thirds of the voting interests 
present and voting at any annual ? ,J�:'.'.:m:eet/i!_g�'\PNYided that notice of any proposed 
amendment has been given to all) ··rnbers in accoraahlej}:Nth law. Amendments may also be 
adop�ed without a meeting by 9bt 

I 
written consent fr�t��\thirds of all members without a 

meetmg. I / \ \ 
/ .. r=: \ \ 
I / ,,.�.,� � .. "" (�--" \ \ 10.4 Recordation. {\ c<pt>y �4 e at�ached to a certificate that the 

amendment was duly adopteq,,lY ,. iflcaJe .stl . . e e t 1 

• b · an officer of the Association 
with the formalities of a deed\' · dlrien( sfurl·t e e� v en the certificate and copy of 
the amendment are recorded in blic Records of · er 1Cq Florida. 

1 1 .  INDEMNIFICATION. i,��ficer and Dire�to· . .//��¢<A.ssociation shall be indemnified 
by the Association against all ex�t{s€s�:�l1G-.liabiliti�S:· JHciing attorneys' fees incurred by or 
imposed on him in connection with any'le.,t#r,aeen\'h�.::i-11'./which he may be a party, or in which he 
may become involved by reason of his being 'orliaving been a Director or officer of the Association 
even if he is not an officer or Director at the time the expenses are incurred. The officer or Director shall not be indemnified if he is guilty of gross negligence or willful misconduct or has breached his 
fiduciary duty to the members of the Association. The Association is not liable, however, for 
payment of a voluntary settlement unless it is first or later approved by the Board of Directors. The 
foregoing rights shall be in addition to and not exclusive of all other rights to which the Director or 
officer may be entitled. 

12. DEFECTIVE CONDOMINIUM DOCUMENTS; CURATIVE PROVISIONS. The 
Association or a unit owner may petition the Collier County Circuit Court to correct an error or 
omission in the Declaration or any other documents required to establish the condominium, or affecting its valid existence, which errors or omissions are not correctable by the amendment 
procedures in the Declaration or the Florida Condominium Act. Three years after the filing of the Declaration, the Declaration was deemed to be effective under the Condominium Act in creating a 
condominium even if it did not substantially comply with the mandatory requirements of the Florida Condominium Act. 
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13. MISCELLANEOUS. 

13 . 1  Gender. Whenever the masculine or singular form of the pronoun is used in these 
Bylaws, it shall be construed to mean the masculine, feminine, or neuter, singular or plural as the 
context requires. 

13.2 Severability. Should any portion of the Bylaws be void or become unenforceable, 
the remaining provisions remain in full force and effect. 

13.3 Conflict. If any irreconcilable conflict should exist, or hereafter arise, with respect to 
the interpretation of these Bylaws and the Declaration of Condominium or the Articles of 
Incorporation, the provisions of the Declaration of Condominium or Articles of Incorporation 
prevail over the provisions of these Bylaws. 
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