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CERTIFICATE OF AMENDMENT

THE UNDERSIGNED, being the duly elected and acting President of THE ABBEY
MANAGEMENT ASSOCIATION, INC, a Florida corporation not-for-profit, does hereby
certify that at a meeting of the members held on March 15, 2017, where a quorum was present,
after due notice, the attached Amended and Restated Declaration of Condominium of The Abbey
at Berkshire Village, a Condominium, as originally recorded at O.R. Book 1280, Page 1401, et
seq., Public Records of Collier County, Florida and the Amended and Restated Bylaws of The
Abbe Management Association, Inc. were ap proved by not less than sixty-six and two-thirds
percent (66 2/3%) of the members h;p @Qﬂiiﬁp‘@‘g ~Directors and not less than ﬁfty-one
percent (51%) of the votes of 1he : Eers*‘andm were»m\ i tﬁﬁly passed and approved and are m
full force and effect. ] N

A N

e’

Dated: Marchr;za , 2617 “The Abbey Management Association, Inc.,

-{or- proﬁt corporation

eV Srvwe

uwe, President

%w(/m.( A M,LJ\A,

Witness

Printed Name: Nl (/)vu,/
évuﬂuu

Witness

Printed Name: ﬂ(\ I U H\L L/

STATE OF FLORIDA
COUNTY OF COLLIER

Acknowledged and subscribed before me, an officer duly authorized in Collier County,
Florida to take acknowledgments, by Gerard W. Duwe, President of The Abbey Management
Association, Inc., to me personally known or identified by a driver’s license and duly authorized
who did take an oath, on thiﬁ __day of March, 2017.

i, KATHRYN A FLACK = — =
SERH Commission FF 952144 Notary Puplic * ‘ c
i Uief Expires January 20, 2020 : ﬁ)-& Q_&.._._
TRGETR  Bornded Theu Troy P Inaurence 8003057010 Printed name of Nbtary

My Commission Expires:
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AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
OF

THE ABBEY AT BERKSHIRE VILLAGE, a Condominium

(Substantial rewording of entire Declaration of Condominium. See original Declaration,
as amended and restated, for present text.)

This Amended and Restated Declarﬁgmﬁ Qf{lqndomlmum for The Abbey at Berkshire
vijjage, a Condominium, completely‘ 3 lac @.ﬁeL restates the original Declaration of
Condominium recorded in O.R. Book 1! £0, Page 1401t s@q Collier County, Florida Public
Records and all amendments there%:“ The origmnal recorde &legé\l\ descriptions, plot plan, survey,
floor plans and surveyor’s ceruffcﬁi{e as_set-forth. Jin the Eeclaratlon of Condominium and

amendments remain in full f@rce and etfectx !

g »\ ?:Zx{ gy ) Y
1. SUBMISSION TO CONDOMiN hJM @WNER%HiP Thls Amended and Restated
Declaration of Condormmum 4§ ‘made by=THE- “ABBEQF VIANA
INC.,, a Florida corporation If()h‘ﬁ({ pro1 % herelnafter&ﬂge “Asso ag;ion”. The 1and subject to thlS
Declaration and the unproveni\em; Joca ted thereon hav%mlfe i . ini
ownership and use pursuant to\iﬁ F}Q] rida Condormmug
submitted to condominium owne?‘shfp bym Declaga 'Y
condominium ownership by the ori gmal% ﬁqcﬁf
original Declaration of Condominium recorded in 'OR. Book 1280, Page 1401, et. seq., Collier
County, Florida Public Records, and amendments thereto including those recorded in O.R. Book
1282, Page 1401, et. seq., OR Book 1332, Page 414, et. seq., OR Book 1368, Page 2367, et. seq.,
OR Book 1400, Page 2246, et. seq., OR Book 1428, Page 56, et. seq., and OR Book 1479, Page
1596, et. seq., which exhibits are hereby incorporated by reference.

I % 1
3 H

2. NAME: The name by which this Condominium is identified is THE ABBEY AT
BERKSHIRE VILLAGE, a Condominium.

2.1  Declaration Binding. Unless this Declaration is terminated pursuant to the Florida
Condominium Act or as provided herein, the covenants and restrictions contained in this
Declaration perpetually run with the land and are binding upon and inure to the benefit of all
present and future owners of condominium parcels. The acquisition of title to a unit or any
interest in the condominium property, or the lease, occupancy, or use of any portion of the
condominium property constitutes an acceptance and ratification of all provisions of this
Declaration, as it may be amended from time to time, and an agreement to be bound by its terms.
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22 Construction of Declaration. The provisions of this Declaration shall be liberally
construed to effectuate the purpose of creating a uniform plan of condominium ownership.

3. DEFINITIONS: The terms used in this Declaration and its exhibits, the Articles of
Incorporation, the Bylaws and the Rules and Regulations of THE ABBEY AT BERKSHIRE
VILLAGE, a Condominium, have the meanings stated herein and in Chapter 718, Florida
Statutes, unless the context or document otherwise requires. The use of any gender is deemed to
include all genders, the use of the plural includes singular, and the singular includes plural. All
references to recordation of documents, instruments, drawings, plats and other similar materials
shall, unless otherwise specifically stated, refer to recordation among the Public Records of
Collier County, Florida.

3.1 “Assessment” means the share of the funds required for the payment of
common expenses, which from time to time are assessed against the owner of a unit.

32 Association“ means- ?AGEMENT ASSOCIATION, INC, a
! f@ﬁbﬁx‘sﬁ: for the operation of the

Condominium. 7

33 “Board of Duecl ors”. w oar @em,s gm representatlve body which is
responsible for the admmlsgratm g)f “ﬁ;e ?ﬁgo‘m? gi%n”, nd: Lbe same body referred to in the
Florida Condominium Act a‘z th@QBoa;ﬁ\o Adnﬁm tratloh”

iﬂ;\mm
=,

Y ‘ {
34 “Bylaws” meef‘i}g» 1e Bylays of the As @glatﬁon,«éiiw' x
Statutes.

3.6 ”Common Elements* means the portions of the condominium property not
included in the units and is further defined below in Section 6.

3.7  “Condominium‘ means that form of ownership of real property which is created
pursuant to the provisions of the Florida Condominium Act and which is comprised of units that
may be owned by one or more persons with appurtenant to each unit an undivided share in the
common elements.

3.8 “Condominium Documents” means and includes this Declaration and all recorded
exhibits thereto as amended from time to time,

3.9  ”Condominium Property” means the lands, leaseholds, and personal property that
are subjected to condominium ownership, whether or not contiguous, and all improvements
thereon and all easements and rights appurtenant thereto intended for use in connection with the
condominium.
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3.10 “Family” means the owner or primary occupant of a unit, that person’s spouse if
any, and their children living with them, (if any), or not more than two persons not so related,
who regularly reside together as a single housekeeping unit. A family may consist of one natural
person or two or more natural persons at least two of whom are related by blood, marriage, or
adoption regularly residing as a single housekeeping unit.

3.11 “Fixtures“ means those items of tangible personal property which by being
physically annexed or constructively affixed to the unit have become accessory to it and part and
parcel of it, including but not limited to interior partitions, appliances which have been built in or
permanently affixed, and plumbing fixtures. Fixtures do not include the coverings of the walls,
floors or ceilings.

3.12  “Guest” means any person who is physically present in or occupies a unit on a
temporary basis without a requirement to comnbute money, perform any services or provide any
other consideration to the owner or lesseeifi; gngecuon with such occupancy. A permanent
occupant of the unit shall not be co e N gue, M ; ,\hcrmore a unit owner shall never be
considered a guest in the unit he @%y’f’ ‘utiless the owner 1& Wlsl\img a lessee in the unit.

3.13  “Institutional Mortgagsgg: \?

means ~the h(hdcer\xof a mortgage against a
sav; nd,JQ\apmﬁssomatlon mortgage banker, real
estate or mortgage 1nvestm§nt gxfusi pémgor) (3{ %pmﬁt sig ring \trust, any agency of the United

States of America or the hglder z()f A rst mtmgage &g;{nsg a acondommlum parcel which
mortgage is guaranteed or m%m:égl by any %geﬁcy Of‘ﬁ}ﬁ lfﬁhteﬂ Sggﬁes of Amenca or by any other

\%

AN yw ) K‘\m\ . .
3.14 “Lease” means tl?é\gnaant it-0) -of a temporary right of use of the
owner’s unit for valuable consideration:- ’

3.15 “Limited Common Elements* means those common elements which are reserved
for the use of a certain unit or units to the exclusion of other units, as specified in the Declaration
of Condominium.

3.16 “QOccupant” or “Occupy* when used in connection with a unit, means any person
who is physically present in a unit on two or more consecutive days, including staying overnight.

3.17 “Owner” has the same meaning as the term “unit owner” as defined in the
Condominium Act, except that for purposes of interpreting use and occupancy restrictions
related to units, in cases where a primary occupant has been designated for a unit because of its
ownership, the word “owner* refers to the primary occupant and not the record owner.

3.18 “Primary_Institutional Mortgagee means that institutional mortgagee which, at
any given time, holds first mortgages on more units in the condominium than any other
institutional mortgagee.
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3.19 “Primary Occupant” means the one natural person approved for occupancy when
title to the unit is held in the name of a trust, corporation or other entity or one or two persons
approved for occupancy.

320 “Reasonable Attorneys’ Fees” means and includes reasonable fees and costs for
the services of attorneys at law whether judicial or administrative proceedings are involved, and
if judicial or administrative proceedings are involved, then all review of the same by appeal or
otherwise.

3.21 “Rules and Regulations means the rules and regulations promulgated by the
Board of Directors, as they may exist from time to time, concerning the use of the common
elements.

322 “Unit” means the part of the condominium property which is subject to exclusive
ownership as specified in the Declaratlon of Condominium

Declaration or Amended and Restateéd- Deciaratldn “are- thé survey and plot plans which were
previously recorded and remain in full force and effect.

4.2 Unit Boundaries. Each unit includes that part of the building that lies within the
following boundaries.

(A).  Upper and Lower Boundaries. The upper and lower boundaries of the unit are the
following boundaries extended to their planar intersections with the perimetrical boundaries.

(1)  Upper Boundaries. The upper boundary is the horizontal plane of the unfinished
lower surface of the ceiling.

(2) Lower Boundaries. Lower boundaries consist of the horizontal plane of the
unfinished upper surface of the undecorated floor of the unit.

(B)  Perimetrical Boundaries. The perimetrical boundaries of the unit are the vertical
planes of the unfinished interior surfaces of the plasterboard walls bounding the unit, extended to
their intersections with each other and with the upper and lower boundaries. Units shall also
include individual unit heating, air conditioning and hot water equipment.
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(©  Apertures. Where there are apertures in any boundary, including but not limited
to windows or doors, such boundaries extend to the interior or unfinished surfaces of such
apertures, and all frameworks thereof. Therefore, windows, doors, screens and all framings,
casings and hardware are not included in the unit, but are deemed Limited Common Elements
appurtenant to the unit.

(D)  Exclusions. A unit does not include spaces and improvements lying within the
undecorated or unfinished inner surfaces or interior bearing walls or partitions and does not
include pipes, ducts, vents, wires, conduits and other facilities, equipment, fixtures or utilities or
for heating or cooling running through any interior wall or partition for furnishing of utility
services to other units or to the common elements.

In cases not specifically covered in this section, or in any case of conflict or ambiguity,
the exhibits previously recorded control in determining the boundaries of a unit except the
gh %ﬂxhlblls Nothing herein shall be construed as

inthe dr n&l\Declaratlon

P,
o

detachment from the imp ove;:ﬂeﬁts *Adev‘lc s% Fa 10 ég plﬁances or facilities that are
external to the unit. The po;nts ﬁof %ucw‘ dl%connehtﬁjn or detp.chtnerxt for such utility services are
as follows: P

(D Water: The iﬁox

u\\\ ey
(2) Sewer: The point or ‘“poltfi seéwer lines break the planes of a unit

boundary.

3) Electric Power: The point at which the electrical service enters the service panel
providing service to a particular unit.

4 Telephone and Cable Television: The point at which such lines break the plane of
a unit boundary.

&) Drainage: All drainage facilities shall be external and common elements except
drainage services installed by or on behalf of the unit owner for the exclusive
benefit of his unit.

(6) Other: Other utility services shall be deemed internal to the point within a unit
boundary at which the particular improvement, device, appliance, installation or
facility serves only the unit in which it is located.
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5. CONDOMINIUM PARCELS; APPURTENANCES AND USE:

5.1 Shares of Ownership. Each Unit and Unit Owner shall also own an undivided
share in the common elements and the common surplus in percentage equal to the undivided
shares in the common elements from time to time existing. As of the drafting of this
Restatement, there are one hundred sevent(?l-two units, so the owner of each unit shall also own a
one-one hundred seventy-second (1/172"%) undivided share in the common elements and the
common surplus.

5.2 Appurtenances to Each Unit. The owner of each unit shall have certain rights and
own a certain interest in the condominium property including without limitation the following.

(A)  An undivided ownership share in the land and other common elements and the
common surplus.

(D) , nt fo) | I
at any particular time and as the 1 timay lawquy be altered*or recc)nstructed from time to time.

Any easement in airspace which is vacated shall be te’ ,’nated:automatlcally

(E) Other appurtenaneés asmay be prov1ded methlsvl;')eclaratlon and its exhibits. Each
unit and its appurtenances constitute: 'ave‘:oﬁ;d eminium- Pa‘%

53  Use and Possession. A umt ‘owner is entltled to exclusive use and possession of
their unit. A unit owner is entitled to use the common elements in accordance with the purposes
for which they are intended, but no use may unreasonably interfere with the rights of other unit
owners or other persons having rights to use the condominium property. No unit may be divided
or any fractional portion sold, leased or otherwise transferred. The use of the units, common
elements and limited common elements is governed by the condominium documents and by the
rules and regulations adopted by the Association through its Board of Directors, in the manner
set forth in the Bylaws.

6. COMMON ELEMENTS; EASEMENTS:

6.1 Definition. The term common elements means all portions of the condominium
property not included within the units, and includes within its meaning the following.

(A) Land. The land upon which the improvements are located is a common element.

(B)  Building. All portions of the buildings and other improvements not included
within the units are common elements.
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© Easements. Easements through units for conduits, ducts, plumbing, wiring, and
other facilities for furnishing utility services to other units and the common elements; and an
easement of support in every portion of a unit which contributes to the support of a building are
common elements.

(D)  Supply_of Services. The property and installments required for furnishing utilities
and other services to more than one unit or to the common elements are common e¢lements.

(E)y  Other Common FElements. Any other parts of the condominium property
designated as common elements in this Declaration or any recorded exhibit thereto also
constitute common elements.

6.2  Easements. Each of the following easements and easement rights are reserved
through the condominium property and are covenants running with the land of the condominium,
and notwithstanding any of the other pmvmggn § @f»{h«ls Declaration, may not be revoked and
survive the exclusion of any of the lan ' ndomi mum from the condomimium. None of
these easements may be encum ¢ y any leasehcikfx -or_lien other than those on the
condormmum parcels. Any hen eg"ﬁ mbermg these eleme n f sh\all automatically be subordinate

Ocia 0 : oivners, has the right to grant such
electric, gas, cable televxslqgn m&\efneg 4&: ghoflé, t fgse%welg sorE other service easements, or
relocate any existing easeméq,l;s \pf rélna“gefaCITjn anf‘l“m“ tpaccess easements or relocate
any existing access easetuent a\ any portion of the conéiorrimngm property, as the Board of
Directors deems necessary sirable for the pr%p;r peration and maintenance of the
condominium, or any portlonﬁ\er e@fkor for the generalfheﬁiﬂl or welfare of the unit owners.
Such easements or the relocat18i} ‘of NT"Xt mg«.easem' \s /fay not prevent or unreasonably
interfere with the reasonable use of the? uﬁxjt§ f(i&% intended purposes. The Association has
the right to transfer title to utility-related equlpment, facilities or material to any public utility
company or governmental agency which is assuming the obligation to maintain such equipment,
facilities or material. In connection with the foregoing, bills of sale may be granted for items of
personal property owned or governed by the Association. Furthermore, the Association has the
authority to take any other action, on behalf of itself and all unit owners (as such owners’
attorney-in-fact), to satisfy the requirements of any public utility company or governmental

agency to which any such utility-related equipment, facilities or material are to be so transferred.

(B)  Encroachments. If any unit encroaches upon any of the common elements or
upon any other unit for any reason (including perimeter walls, ceilings, floors and gutters) other
than by the intentional or negligent act of the unit owner, or if any common element encroaches
upon any unit, then an easement exists to the extent of that encroachment for so long as the
encroachment exists.

(C)  Ingress and Egress. A non-exclusive easement exists in favor of each unit owner
and occupant, their respective guests and invitees, for pedestrian traffic over, through, and across
sidewalks, streets, paths, walks, and other portions of the common elements as from time to time
may be intended and designated for such purpose and use, and for vehicular and pedestrian
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traffic over, through, and across such portions of the common elements as from time to time may
be paved and intended for such purposes, and for purposes of ingress and egress to the public
ways. None of the easements specified in this subparagraph shall be encumbered by any
leasehold or lien other than those on the condominium parcels. Any such lien encumbering such
easements shall automatically be subordinate to the rights of unit owners with respect to such
easements.

(D)  Support. Every portion of a unit contributing to the support of the condominium
building or an adjacent unit is burdened with an easement of support for the benefit of all other
units and common elements in the building.

(E)  Perpetual Non-Exclusive Easement in Common Elements. The common elements
are subject to a perpetual non-exclusive easement in favor of all of the owners of units in the

condominium for their use and the use of their immediate families, guests and invitees, for all
proper and normal purposes, and for the furmshmg;of serv1ces and facilities for which the same

manager or managing agent has't'_ |
abating the cause of such emergency,
entry 1n the event of an eme(gency, “the ¢ owner of such un}t, 1f allowed by the Assomatlon shall

be altered.

(H)  Easement for Air Space of Common Elements. There is an exclusive easement
for the use of the area and air space occupied by the heating, air conditioning and hot water
equipment and fixtures appurtenant thereof, situated in or on common elements of the
condominium but exclusively serving and individually owned by the owner of the unit, as the
same exists in and on the land, which exclusive easement is terminated automatically in any air
space which is permanently vacated by such equipment and fixtures appurtenant thereto;
provided, however, that the removal of same for repair or replacement is not to be construed to
be a permanent vacation of the air space which it occupies.

6.3  Restraint Upon Separation and Partition. The undivided share in the common
elements appurtenant to a unit is part of the unit and passes with the title to the unit, even if
separately described. The share in the common elements appurtenant to a unit cannot be
conveyed or encumbered except with the unit and no legal action for partition of the common
elements may be brought. The shares in the funds and assets of the Association cannot be
assigned, pledged or transferred in any manner except as an appurtenance to the units.
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7. LIMITED COMMON ELEMENTS:

7.1 Description of Limited Common Elements. Certain common elements have been
designated as limited common elements, reserved for the use of a particular unit or units, to the
exclusion of other units. The limited common elements and the units to which their use has been
designated are as described in this Declaration and as further identified in the recorded survey
and plot plan. The following common elements are hereby designated as limited common
elements.

(A) - Parking Spaces. There have been designated certain parking spaces as limited
common elements or limited common areas.  The cost of maintenance of all parking spaces
shall be a common expense.

(B) Lanai. Any lanais attached to and serving exclusively a unit shall be a limited

w1thout the prior written approvaI ¥ he Board ‘The ! ntén ance, repair or replacement and
. dl\l\oe the responsibility of the unit
O wner. \

©) Air Condltlc)mn / Aﬂ equipment, fixtures and
installations located outside of s ﬁ%\ amt \yvgnch fum:Sﬁ air) condfgionmg or heating or hot water
exclusively to that unit, shal bc {mited c@mmortei&ﬁ fs“*aﬁd shall be maintained, repaired and
replaced solely at the expensé @:f he owner of that un“;! |

(D)  Others. Any p . Eff*t\\he common eleme nt \ﬁlat is connected to or exclusively
serves a single unit, and is s xf‘mall ~required- mx S%(;tion 10 of this Declaration to be
maintained, repaired or replaced by “or’ en sé- qf)f the unit owner, shall be deemed a
limited common element appurtenant to thatu £, even if not specifically described above. This
paragraph includes windows, screens, shutters and doors, including all hardware and framings
therefore.

7.2 Exclusive Use: Transfer of Use Rights. The exclusive use of a limited common
element is an appurtenance to the unit or units to which it is designated or assigned. The right of
exclusive use to each limited common element passes with the unit, even if not separately
described, and cannot be separated from it; except that the use rights to a particular parking place
may be exchanged between units or transferred to another unit as follows:

(A)  The unit owners desiring to exchange such use rights shall submit a written
request to the Board of Directors. If the Board approves the exchange, the owners involved shall
then execute a certificate of transfer which shall include the recording data identifying this
Declaration, and be executed by the Association and the owners with the formalities required for
the execution of a deed.
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(B)  The transfer of use right shall be complete and effective when the certificate is
recorded in the Public Records of Collier County, Florida. The costs of preparing and recording
the Certificate shall be borne by the unit owners desiring the exchange or transfer.

8. ASSOCIATION: In order to provide for the effective administration of this
condominium by the unit owners, the operation and management of the condominium is by THE
ABBEY MANAGEMENT ASSOCIATION, INC.,, a Florida corporation not for profit, which
performs its functions pursuant to the following documents.

8.1  Articles of Incorporation. The Articles of Incorporation of the Association
attached to the original Declaration of Condominium.

82  Bylaws. The Amended and Restated Bylaws of the Association are recorded in
the Collier County, Florida Public Records 1mmed1ately after this Declaration.

Aséé \}ian may contract for the management

(D

malntenance, and repaxr and/ replac;mgpt of “Qmmm Al “nts with funds made available by
the Association for such pun;pos@% s?TEé ASSE‘}Cl%t ) §‘anﬁ%t&gfif'goels‘ however, retain at all times
the powers and duties provgdgdkgl ythe El(mgla Cb Honm\\}um Act the Articles of Incorporation

and Bylaws of the Assomatlfm;u 3\ ~ s

84  Membership. T » kg;embershlp of the2 E@pc io n'is comprised of the record fee

owners of the condominjum unﬁﬁi\a.s\further providedin the&ﬁ‘\laws

8.5  Acts of Association. Uhles ’tﬁlc épﬁ or affirmative vote of the unit owners is
specifically made necessary by some provision of ‘the Condominium Act or the condominium
documents, all approvals or actions permitted or required to be given or taken may be made by
its Board of Directors, without a vote of the unit owners. The officers and Directors of the
Association have a fiduciary relationship to the unit owners. A unit owner does not have the
authority to act for the Association by reason of being a unit owner.

8.6  Powers and Duties. The powers and duties of the Association include those set
forth in the Florida Condominium Act and the condominium documents. The Association may
contract, sue, or be sued with respect to the exercise or non-exercise of its powers. For these
purposes, the powers of the Association include, but are not limited to, the maintenance,
management, and operation of the condominium property. The Association has the power to
borrow funds and to enter into agreements to acquire leaseholds, memberships and other
ownership, possessory or use interests in lands or facilities contiguous to the lands of the
condominium, for the use and enjoyment of the unit owners. The acquisition of title to real
property by the Association (other than the purchase of units as provided for by the
Condominium Act as amended from time to time) shall require the prior approval of at least two-
thirds of the voting interests of the Association. The acquisition of additional real property by
the Association shall not be deemed a material change in the appurtenances of the units.

10
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8.7  Fiscal Matters/Official Records. The Association shall maintain its official
records according to the requirements of Florida law. The records are open to inspection by unit
owners or their authorized representatives at reasonable times. The Board shall have the right to
adopt reasonable Rules and Regulations governing the frequency, time, location, notice
requirements, and the manner of record inspection and copying (including the cost).

8.8  Purchase of Units. The Association has the power to purchase units in the
condominium and to acquire and hold, lease, mortgage, and convey them, subject to the approval
of a majority of the Directors and subject to determination whether Association approval is
required for a material addition under Sections 718.114 and 718.113 of the Florida Statutes, as
may be amended from time to time.

89  Roster. The Association shall maintain a current roster of names and mailing
addresses of unit owners. A copy of the roster is available to a unit owner upon request.

8.10 Limpijtation op Liabilit %lm\l &Mﬁgé‘ th&dny of the Association to maintain
and repair parts of the condomipni roperty, the Assm»rambu is not liable to umt owners for
injury or damage, other than the %“osi ~of maintenance and te; mf\caused by any latent condition
of the property to be mamtamed an dt@pmred bthA‘ssocxa;ﬁs\n o‘r caused by the elements or by

unit owners or other persons

leasing of units in s1tuat1ons§ here Association ¢
condominium documents. No

9. ASSESSMENTS AND LIEN’S'"M%T%E“ A‘ cation has the power to make and collect
assessments against each unit and unit owner in “order to provide the necessary funds for proper
operation and management of the condominium and for the operation of the Association. The
power of the Association to make and collect assessments includes regular assessments for each

- unit’s share of the common expenses as established by the annual budget, special assessments for
non-recurring or unbudgeted common expenses, and special charges against any individual unit
for any amounts, other than for common expenses, which are properly chargeable against such
unit under this Declaration or the Association’s Bylaws or by law. Such assessments are made
and enforced as provided by law and as follows. (Special charges against an individual unit for
other than common expenses or necessary repairs by the Association are not collectible through
the lien process.)

9.1  Common Expenses. Common expenses include the expenses of the operation,
maintenance, repair or replacement of the common elements, the expenses of operating the
Association and any other expenses properly incurred by the Association for the condominium,
including any amounts budgeted for the purpose of funding reserve accounts. The cost of water
and sewer service to the units is a common expense. If the Board determines that purchasing
cable or satellite television programming or internet services in bulk, whether bundled or
otherwise, for the entire condominium is in the best interest of the owners, the cost of such cable

11
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or satellite television or internet service is a common expense. Any bulk rate contracts must be
for a term of at least two years.

9.2  Share of Common Expenses. Each unit owner is liable for their proportionate
share of the common expenses, as set forth in section 5.1, and shares in the common surplus in
the same proportion. Such right does not vest or create in any unit owner the right to withdraw
or receive distribution of the share of the common surplus, except as otherwise provided.

93  Ownership. Assessments collected by the Association become the property of the
Association; no unit owner has the right to claim, assign or transfer any interest therein except as
an appurtenance to the unit.

9.4  Liability for Assessments. The owner of each unit, regardless of how title was
acquired, is liable for all assessments due while owning the unit. Multiple owners are jointly and
severally liable. Except as provided in Florida, S;atmesﬁemon 718.116 and Section 9.12 below,
whenever title to a unit is transferred- ot\ﬁ?}f : the efw owner is jointly and severally liable
with the previous owner for all unpm ~dsisessments agaiin tjie\new owner, without prejudice to
any right the new owner may hav 10 recover from the pre ious’ Wner any amounts paid by the
new owner. Pursuant to Sect;ion 7 18%11@(@8) ‘of the-Florida St St tute§, as may be amended, within
fifteen days after request by a umt owner puret 1a$@r mn}ton q.gée, the Association shall provide a
certificate (sometimes referged gb és &% “f:gﬁoﬁp@i ﬂetté ”)%tatfng whether all assessments and

other monies owed to the A§§g lspn b‘y he/ umﬁ q&ﬁer %&mh rasgeét to the unit have been paid.
Any person other than the own@ﬁ\i?hﬂ Telies” ﬁpoh “sn'x;h oe‘rﬁf%éat@whall be protected thereby. The
Association or its authorized', gg”eq\t niay impose a reésgnable f

H

jin connection with issuing the
hafl ‘not be required to provide a

estoppel letter. The Association
prospective purchaser or lienho ith information abqu‘ts\\t ‘¢ondominium or the Association
other than information or documents £€ “qu,[redhy\thg Coriy d *‘“‘"mum Act to be made available or
disclosed. The Association or its authcmzéé ssagéil fﬁa ‘ifhpose a reasonable fee to a prospective
purchaser, lienholder, or the owner for its time in providing good faith responses to requests for
information by or on behalf of a prospective purchaser or lienholder, other than information
required by law provided that such fee shall not exceed the amount allowed by Florida law plus
the reasonable cost of photocopying and any attorney’s fees incurred by the Association in
connection with the Association’s responses.

9.5 No Waiver. The liability for assessments may not be avoided or abated by
waiver, either voluntary or involuntary, of the use or enjoyment of any common elements by
abandonment of the unit for which the assessments are made, nor by interruption in the
availability of the common elements for any reason.

9.6  Excuse From Payment. No unit owner is excused from payment of their share of
the common expenses unless all unit owners are likewise proportionately excused from payment,
except as provided below as to first mortgagees.

9.7  Failure to Pay. Assessments and amounts due the Association paid on or before

ten (10) days after the date due shall have a late fee of five percent (5%) of the payment or
twenty five dollars ($25.00), whichever is greater. For any sums not paid within fifteen (15)

12



OR 5379 PG 3373

days of the date due, interest accrues on the assessment from the date originally due at the annual
rate of eighteen percent (18%). Assessments and installments thereon become due and the unit
owner shall become liable for said assessments or installments on the date set by the Association
for payment. All payments on account shall be first allocated to interest, then to late charges,
court costs, attorneys’ fees, other costs and regular or special assessments as the Board of
Directors may determine and finally to delinquent assessments. Assessments shall be deemed
paid when received by the Association and no payment by check is deemed received until the
check has cleared. If a unit owner is delinquent for more than ninety (90) days in paying a
monetary obligation due the Association, the Association may suspend the voting rights of the
member and the right of the owner or a unit’s occupant, licensee or invitee to use the common
elements, the common facilities or any other Association property until the monetary obligation
is paid. The Association may also require a tenant in the unit to pay future monetary obligations
related to the unit to the Association until the owner is no longer delinquent in payment. The
Association cannot suspend the right to use limited common elements intended to be used to
access the unit, utility services provided totgegg%zggarking spaces.

) ird1 assesstedits, Ot arterly installment as to a unit
become more than thirty (30) dayé‘“ e and a claim ot\‘\}\pn is recorded the Association shall
have the right to accelerate the du&w é “Of-the- entk id ‘balance of the unit’s annual
assessment for that fiscal year as if m;@ bzdkmfe Nadmor]gmal]tg eeﬁ due on the date the claim of
lien was recorded. The Assqac1 a;mf 5 élﬁl qf 1eh ‘Sf} 1 é ayment of the entire accelerated
obligation, together with mtcrcsta ol th;.;\e \tire balance, at\:forﬁey‘s%fées and costs as provided by
law and said claim of lien shallgri\ot“be Satisfied OTmFease&Wﬂ éums secured by it have been

paid. The nght to accelerate\

9.8 Acceleration. If

The IlOthe may be given as part Bf‘ﬁae notice_of m{mt fc féclose as required by the Florlda

statutes or may be sent separately. - HE S~

9.9  Liens. The Association has a lien on each condominium parcel for any unpaid
assessments, including interest, and for reasonable attorneys’ fees and costs incurred by the
Association incident to the collection of the assessment or enforcement of the lien, whether
before, during, or after a lien foreclosure suit. The lien is perfected upon recording a Claim of
Lien in the Public Records of Collier County, Florida, stating the description of the
condominium parcel, the name of the record owner, the amount due and due dates. The lien is in
effect until barred by law. The Claim of Lien includes all assessments coming due until the entry
of a foreclosure judgment. Upon full payment, the person making the payment is entitled to a
satisfaction of the lien.

9.10  Priority of Lien. The Association’s lien for unpaid assessments is subordinate and
inferior to any recorded institutional mortgage, unless the Association’s Claim of Lien was
recorded prior to the mortgage. Any lease of a unit is subordinate and inferior to any Claim of
Lien of the Association, regardless of when the lease was executed.

9.11 Foreclosure of Lien. The Association may bring an action in its name to foreclose
a lien for unpaid assessments in the manner provided in the Florida Condominium Act, may

13
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recover all rents for a unit up to the amount of any unpaid assessments, interest, costs and
attorneys’ fees and may also bring an action to recover a money judgment for the unpaid
assessments without waiving any lien rights.

9.12 Transfer of Ownership_of Foreclosed Unit. If a foreclosure action is brought
against the owner of a unit and the interest of the owner in the unit is sold, the condominium
owner’s membership shall be cancelled and the membership shall be issued to the purchaser at
the foreclosure sale.

9.13 Mortgage Foreclosure. If the mortgagee of a first mortgage of record or its
successors or assigns acquire title to a unit as a result of foreclosure of the first mortgage, or as
the result of a deed given in lieu of foreclosure, that mortgagee or its successors or assigns are
liable for the share of unpaid common expenses or assessments pertaining to the unit, or
chargeable to the former owner, which were due prior to acquisition of title by the foreclosure, as
thekl'esserﬁf the expenses and regular assessments that
came due during the twelve months.i g%i afe ly-preci dmg:{hc acquisition of title and for which
payment i full has not been recé{ved by the association-of Qm g perc at of the original mortgage
debt). Any unpaid share of coﬁ“ﬁnon _expenses or assessy len fDIIl which such acquirer is
exempt from liability becomes a com,mg;p expense-co'l eCtlbll by Sp01al assessment from all of
the unit owners, including shch a@ ux;ger ami th@w&s% andasslgns A first mortgagee

acquiring title to a condomnpu fp é‘ﬁ és a feshlt é§; ‘?(rfcS la deed in lieu of foreclosure,

may not, during the period of 1t§so vnex sm Gf <£uc | pare cu$ed from the payment of any
assessments due during the lehor} “of sﬁv’h 0Wnex§hlp ortgagee acquiring title to a
condominium as a result of | \&;\losure or a deed 1 heu of; ‘eredosure shall have all of the
rights and obligations as any o%h 1 ﬁplt owner except as | the ‘ kse ‘expressly provided herein.
s\

9.14 Certificate of Ass n}@% / \}a rospecuve purchaser has the right to
require from the Association a certificaté §}fdw|ﬁgﬂie;amount of unpaid assessments against the
unit. The holder of a mortgage or other lien hasthe same right as to any unit upon which it has a

lien.

10. MAINTENANCE; LIMITATION UPON ALTERATION AND IMPROVEMENT:
Responsibility for the maintenance of the condominium property and restrictions on its alteration
and improvement is hereafter set forth.

10.1  Association Maintenance. The Association is responsible for the protection,
maintenance, repair and replacement of all common elements and association property (other
than the limited common elements that are required elsewhere herein to be maintained by the
unit owner). The cost is a common expense. The Association’s responsibilities include, without
limitation:

(A)  Electrical conduit up to the circuit breaker panel in each unit.
(B)  Rough plumbing located outside the unit.

© Caulking of exterior windows.

4
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(D) Al installations located within one unit but serving another unit, or located
outside the unit for the furnishing of utilities to more than one unit or the common elements.

(E)  The painting of the exterior of the entrance door to each unit.
® All exterior building walls.

(G)  The railings on balconies, lanais or lanais of units, and the painting of the exterior
building surfaces surrounding the balcony, lanai or lanai areas (except the owner is obligated to
keep their railings clean).

(H)  Fire alarm systems and sprinkler systems, if any.

) The Association shall repair or replace any item that is otherwise a unit owner
responsibility, when the damage or destruetrgm @&“caused by a casualty (as opposed to the umt
owner’s negligence or lack of prey tahtﬁzk j}iafm )
property and flood insyrance pohcw§

&

b’ i’

——

The Association’s responsll )ﬂyw .doesnot-include 1n&r10ﬁ wall switches or receptacles,
plumbing fixtures, or other electrlg;al& 3plumlfzn 18, Of mgmpm 1nstallat10ns located within the
unit. All incidental damage cauSEdg to'a /uditori] M ?\bd égrﬁmrr elements by work performed or
ordered to be performed by ﬂ%& Aséocmilo% shai i rorﬁptly ﬁegaired by and at the expense of
the Association, which shall‘ rcsﬁg)f‘e“the pfopeﬁfas fiearly” ‘as“practi¢al to its condition before the

damage, and the cost shall bé\awm}{nmon expense, exgapt the yciation shall not be responsible
t'o'wner without prior Association

for the damage to any alteration or addition made Byla
‘m‘atntal damage to any modification,

approval as required elsewhere ‘h rg?im With respect to
installation, alteration or addition mad&mynomer ~th ird of Directors may reimburse an

owner for the cost of the owner’s ins ﬁmﬁc&sdei uct mﬁew(not to exceed $500), in the reasonable
discretion of the Board of Directors. e

10.2 Unit Owner Maintenance. = Each unit owner is responsible, at the owner’s
expense, for all maintenance, repairs, and replacements of their unit and certain limited common
elements. The owner’s responsibilities include, without limitation:

(A)  All doors servicing a Unit, including door hardware. No owner may change the
color, finish or style or the exterior surface of any door servicing the unit. However, the
Association reserves the right to repair, repaint or replace doors and door hardware as a part of a
common plan or improvement to the condominium.

B) Maintenance, repair and replacement of screens, windows, window glass and
shutters.

(C)  The interior side of the main entrance door to the unit from the common element
corridor, and the lock to the main entrance door.

(D)  The doorbell, if any.

15



OR 5379 PG 3376

(E) Smoke alarms and vent fans.
(B All doors affording access to balcony, lanai or lanai areas.

(G) The electrical, mechanical and plumbing fixtures and outlets (including
connections) located partially or entirely within the unit or serving only the unit.

(H)  The circuit breaker panel and all electrical wiring into the unit from the panel.
D Appliances, water heaters and vent fans.
)] Carpeting and other floor covering

(K) Interior doors and all window hardware and locks.

L) Shower pans and draj

(M)  The main water su shut-off valve for the unit.",

(N) All air condi_‘tionj;ﬁg,it;gati

-dnd._hot_water equipment, thermostats, ducts and
installations serving the unit exclusively ' Vo

(0)  Other facilities or fixtures-Tocated-
serve only the unit.

*‘.{“ ! “‘\&LNA } &
P All interior partition ﬁalls which do not foﬁﬁ agt of the boundary of the unit.
10.3  Maintenance.

(A) Lanais. Where a limited common element consists of a lanai, the unit owner who
has the right to the exclusive use of said balcony shall be responsible for the maintenance, care
and preservation of the screens, shutters, and shutter boxes, if any, and the paint and surface of
the interior walls, including floor and ceiling, within said area, if any, and any fixed and/or
sliding glass door in portions of the entrance way of said area, if any, and the plumbing, wiring,
electrical outlet(s) and fixture(s) thereon, if any, and the replacement of light bulbs. All painting
shall be subject to regulation by the Board. The Association is responsible for the repair and
replacement of all exterior walls of the building and the concrete slabs.

(B) Access. Each unit owner shall allow access to the unit at reasonable times for
purposes of Association maintenance.

(C)  Decorating. Each unit owner is responsible for all decorating within their unit,

including wallpapering, paneling, draperies, window shades, curtains, lamps and other light
fixtures, and other furnishings and interior decorating.
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(D)  Flooring. The installation of hard-surface flooring such as marble, slate, ceramic
tile, parquet or hardwood in condominium units is restricted to floors installed over adequate
sound absorbent underlayment, in accordance with Association guidelines, of such kind and
quality as to substantially reduce the transmission of noise to adjoining units, and an owner must
obtain written approval of the Board of Directors, or its manager, prior to making such
installation. The Board reserves the right to inspect the installation to assure compliance. If
prior written approval is not obtained or the Board is not allowed to assure compliance, the
Board may, in addition to exercising all the other remedies provided in this Declaration, require
the unit owner to cover all such hard-surface flooring with carpeting, or require the removal of
such hard-surface flooring at the expense of the offending owner. The foregoing shall not apply
to non-conforming flooring installed prior to the effective date of this provision. Owners shall be
responsible for the maintenance, repair and replacement of all lanai coverings.

(E) Alteration to Units and Limited Common Elements by Unit Owners. No owner
shall make or cause the making of any sntuc@ al-modifications or alterations to their unit or its
appurtenant limited common eleme g &%ﬁi\m - ?r ; ?){almng the written consent of the
Association, which consent shall. ilfé “denied if the B@a‘-‘f&“ﬁf Directors determines that the
proposed modifications or altenatlé "mig ht ‘adversely affe\E‘t\’ or \m\lany manner be detrimental to,
the condominium in part or wholeg ;gl,;ge@ddmﬁmmmate;lal ex] sion or relocation of kitchens or
bathrooms requires specific Boar;ﬁ _approvalf any 1 ;glggwngﬁequests approval of an alteration
or modification involving the reinoVafo qn} mt@r‘i‘“ Litig n Wallﬂ the Association may permit
such removal if the remov(hl xg@igld ngr\mtehafl]y ga“ff{ea\t)r amtegfex@ with support or the utility
common elements, if any, lbqati;%%ﬁérelﬁWN o owﬁer sﬁagfpcag& any of the limited common
elements appurtenant to thelraqm\ﬁ to be enclosed or c‘a(gse any c.h ' ges to be made outside of the
unit, including painting or othe‘r*ﬂbqoratlon or install! anyf mﬁal wiring, television antennas,
appliances or air conditioning fsitws Whmch may protrude mo%gh the walls of the condominium
or in any manner change the exter > appmram@ of ar “o‘?ﬁclon of the condominium without the
pI'lOI' written consent of the Board of“ﬁ& enior&" An'y glass, screen, curtain, blind, shutter, or
awning which may be installed on any porch or balc ony is subject to regulation by the Board of
Directors. Any screening added to the limited common element entry of a unit must be approved
by the Board of Directors so that there is a uniform exterior appearance. The Board of Directors
shall also have the authority, as a condition to issuing approval, to require that an owner post a
security deposit to protect against damage to the common elements that may occur as a result of
installation of work to be performed in a unit and to pay an impact fee for excessive wear or for
damages to the common areas as a result of the construction.

(F)  Exterior Appearance. The covering and appearance of windows and doors,
whether by shutters, awnings, draperies, shades or other items visible from the exterior of the
unit, is subject to the Rules and Regulations of the Association. The Board in accordance with
Florida Statutes Section 718.113(5), as may be amended, shall maintain hurricane shutter
specifications, which include color, style and other factors deemed relevant by the Board. Any
owner desiring to add new hurricane shutters or change existing hurricane shutters or parts
thereof, must comply strictly with the current hurricane shutter specifications and the related
engineering drawings adopted by the Board; and, there shall be absolutely no deviation from the
color, material or appearance of the hurricane shutters on the building. An owner may display
one portable, removable United States flag in a respectful way.
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(G)  Alterations. A unit owner shall not make any alterations to their unit which
would add to or remove any portion of the common elements nor do anything which would
adversely affect the safety or soundness of any portion of the condominium property.

(H)  Use of Licensed and Insured Contractors. Whenever a unit owner contracts for
maintenance, repair, replacement, alteration, addition or improvement of any portion of the unit
or common elements, whether with or without Association approval, such owner shall be
deemed to have warranted to the Association and its members that any contractors used are
properly licensed and fully insured, and that the unit owner will be financially responsible for
any resulting damage to persons or property not paid by the contractor’s insurance.

104 Common Elements. The protection, maintenance, repair, insurance and
replacement of the common elements and Association property is the responsibility of the
Association and is a common expense. No material alteration of, or substantial additions to the
common e¢lements or real property ownwjb y the: “ASSOClaUOH without prior approval by the
owners of at least 75 percent of the Ve ig interdsts. "in the Association. If work reasonably
necessary to protect, maintam, I 2 [ wfeplace or msu“"fe{i ffle . “common elements or association
property also constitutes a mateﬁai ac dlf‘ion to the common elements, no

10.5  Enforcement of Nfamteﬁan@e.« I after re o%@blé notlce the owner of a unit fails
to maintain the unit as req mg&i tlrle Aisé;matxdn as’ ‘the. “nght it@ lnsutute legal proceedings to
enforce compliance, or ma‘i) La]ég anf and-atl o*tsi'rer:@ teﬁsmﬁceg;sﬁy to remedy such violation,
including but not limited o€ m‘e:mg the unit, with ép gylthout hlgmﬁce to or consent of the unit
owner, and may repair, replac% j@mntmn any item!

the unit owner, together with reasonabic% atioril ‘§1§ ces” and other expenses of enforcement,
which expenses shall be secured by a lien against the unit and may be foreclosed in the same
manner as Common expenses.

10.6  Negligence; Damage Caused by Condition in Unit. Each unit owner is liable for
the expenses of any maintenance, repair or replacement to another unit, common element, or
Association property made necessary by their negligence or by that of any member of their
family or their guests, employees, agents, or lessees, but unless the negligence is of such
character as to evidence gross recklessness or willful or wanton disregard for life or property, the
unit owner is liable only to the extent that such expense is not covered by the proceeds of
insurance carried by the Association, without compromise of the subrogation rights of the
insurer. Each owner has a duty to maintain his unit, any limited common element appurtenant to
the unit, and personal property therein, in such a manner as to prevent foreseeable and
reasonably preventable damage to other units, the common elements or the property of other
owners and residents. If any condition, defect or malfunction existing within a unit, caused by
the owner’s negligence, causes damage or danger to the common elements or to other units, the
owner of the offending unit is liable to the person or entity responsible for repairing the damaged
areas for all costs of repair or replacement not paid by insurance. If one or more of the damaged
units is not occupied at the time the damage is discovered, the Association may enter the unit
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without prior notice to the owner and take reasonable actions to prevent the spread of the
damage. The Association may, but is not obligated to, also repair the damage. The owner shall
be required to repair or promptly report to the Association or its agent any defect or need for
repairs, the responsibility for the remedying of which is with the Association; or any condition in
their unit that may necessitate the need for Association repairs, regardless of whether the
condition in the unit is of the type that must be remedied by the owner. The failure to promptly
repair or report to the Association, as applicable, shall operate as a waiver of any claims the
owner might otherwise have against the Association.

10.7 Common Areas. Common hallways, stairways and other common areas shall not
be obstructed, littered, defaced or misused in any manner. No signs are permitted unless first
approved in writing by the Board of Directors. Balconies, walkways and stairways shall be used
only for the purposes intended, and they shall not be used for outdoor cooking, hanging garments
or other objects, for cleaning of rugs or other household items or other personal property. The
alteration or decoration of the area adJa(went tg‘”t _”é‘mmn entrance door of each unit is subject to
the rules and regulations issued by the, 3 "

N

10.8  Association’s égce%ﬂo Umt* The Assoc1at19\n l\}a\s an irrevocable right of access
to the units for the purposes “of prog@cgn g, ‘maintaining, repgmng and replacing the common
elements or portions of a unFt to be ma.gntaimd Bytlm AMCQuon under this Declaration, and as
necessary to prevent damage to, Onﬁ or «‘in@rﬁ li‘mf‘“‘“‘TE &\%gc»aé;atlan s right of access includes,
without limitation, entry fog _pu g\ése@ @f pest cmirol ahd %[)reifenl;atwe maintenance of safety
equipment as well as the right,t \.1 16t the-du aty, *f:o“elj“ ﬁﬂdef cggumstances where the health or

J ciation’s rights of access to the
f .acoupants to privacy and freedom
- precautions to protect the personal

safety of residents may be € dan gered The exercis }Qf \thé Ass

H
é

fidue respect for the 1 rig
from unreasonable annoyanoe\a$ mu as with approprj.a
property within the unit. The Asséqaﬁm maymtam a’keyto all units. No unit owner shall alter
any lock, nor install a new lock whlc\l’ppré \éean -acces “when the unit is unoccupied. If allowed
by the Association, each unit owner shall deposit under the control of the Association a key to
their unit. If the Association does not have a key to access the unit, the owner shall pay all costs
incurred by the Association in gaining entrance to their unit, and also shall be responsible for any
damage done to their unit in gaining entrance thereto, and shall also be liable for any damage
resulting from delay in gaining entrance to their unit caused by the unavailability of a key.

unit shall be accomplished witl

10.9 Board Approval of Alterations or Construction. In all cases in which the Board
must approve construction in or alterations to a unit or the common elements requested by an
owner, the owner shall provide the Board with not less than thirty (30) days written notice of the
owner’s intention, together with plans and specifications indicating the proposed construction.
The Board shall indicate its approval or disapproval of the proposed construction in writing
within thirty (30) days of receipt of the notice and all required plans. All owners are subject to
reasonable rules adopted by the Board relating to construction in or alterations to a unit or the
common elements requested or made by an owner.

11.  USE RESTRICTIONS: The use of the units shall be in accordance with the following
provisions.
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11.1  Units. Each unit shall be occupied by only one family at a time and not more than
two persons per bedroom on a permanent basis. Each unit shall be used as a residence and for no
other purpose. No business or commercial activity shall be conducted in or from any unit. This
restriction shall not be construed to prohibit any owner from maintaining a personal or
professional library, from keeping his personal, business or professional records in the unit or
from handling their personal, business or professional telephone calls or written correspondence
in and from their unit. Such uses are expressly declared customarily incident to residential use.

11.2  Guest Occupancy in Absence of Owner. If the owner and the owner’s family who
permanently reside with the owner are absent from the unit and are not occupying it, and the unit
has not been leased, the owner may permit the unit to be occupied by guests. The Association
must receive written notification at least three (3) days prior to the guests occupying the unit in
absence of the owner and the owner must provide the names and address of the proposed
guest(s), dates of occupancy of the guest, and such other information as the Board may
reasonably require. Such guests are not all@v ‘Qraspenod of more than sixty (60) consecutlve

11.3  Exceptions. Upoxf pwcm wfrtten»«»apphcat 1on by xthe owner to the Board of
Directors or an oral request to tlae Rl;e@de*
the authority to grant hrmtegl exifeptldi@s

11.4  Occupancy When“‘bwner is Present. T“f‘fqrei
guests, whether related or unrel éd tb»ihe owner, who ma;

owner with the exception of any g v@mn&m;igulatmﬁsk

restriction on the frequency of
ccupy the unit in the presence of the
/efning occupancy.

11.5 Minors. All occupants under theage of eighteen (18) shall be closely supervised
at all times by an adult to insure that they do not become a source of unreasonable annoyance to
other residents.

11.6  Pets. Animals may not be kept for commercial purposes. While pets may be kept
in condominium units by unit owners, all pets must be leashed or physically carried when outside
of units. Tenants leasing condominium units are not permitted to have pets. Pets shall not be
allowed in any portion of the common elements except for purposes of going to and from a unit,
but in no event shall a pet be allowed in the pool, deck area, or center condominium area that
surrounds the pool deck area, or any other recreational facility. Any pet which a majority of the
Board in its sole discretion determines is creating a nuisance shall be permanently removed from
the condominium if, after written notice, the owner of the pet does not abate the nuisance. An
owner with a disability who has a service animal, as defined in the Florida statutes, has the right
to be accompanied by such animal in all common areas. Service animals must be leashed at all
times while on the condominium property outside of the unit. An owner of a pet or service
animal shall clean up any waste of his or her animal from the common elements or anywhere on
the condominium property. The Board is empowered to order and enforce the removal of any
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animal which becomes a source of unreasonable annoyance to other residents of the
condominium.

11.7 Nuisance. No member shall use or permit a unit to be used in any manner which
would be annoying, unreasonably disturbing, detrimental or interferes with peaceful possession,
or is a nuisance to the occupant of another unit or which would not be consistent with the
maintenance of the highest standards for a first class residential condominium, nor permit the
premises to be used in a disorderly or unlawful way. The use of each unit shall be consistent
with existing laws and the condominium documents, and occupants shall at all times conduct
themselves in a peaceful and orderly manner. All parts of the condominium property shall be
kept in a clean and sanitary condition and no rubbish, refuse or garbage is allowed to accumulate,
nor is any fire hazard allowed to exist. If there is a violation of this section, the Association may
take corrective action and charge the owners the expense of the correction or remediation.
Common hallways, stairways and other common elements may not be obstructed, littered,
defaced or misused in any manner. Lanais; ha.gw ays 3 gsz\a\!kways and stairways shall be used only
for the purposes intended, and they s al] nc : i;%hhn ging or drying clothing, for outdoor

cooking, for cleaning of rugs or: oth s household it e‘rr;s; @(\ior storage of bicycles or other
personal property. ) AN

s"" \ Y
{“Kn " Y

— 3y
11.8  Signs or gl_y E&gtgpt as I:zg;,md ;hy ﬂg@ Board with respect to posting of
notices, thank you notes, etc. on/ the bﬁ:ﬁ tgn o\grﬁ,ﬁﬁo u@tw\gwnter may post or display For Rent,
For Sale, Open House or p dk\s%mllar gns émgwheﬁa wltmg tile condominium or on the
condomlmum property Nothuf “siiaill be’ “ﬁm@ﬂm\\playﬁ eiimdr*’ 'Iagﬁed on the exterlor of a unit

11.9 Parking; Trucks\iv[gtbn Vehicles and Couﬁg@tﬁlal Vehlcles No motor vehicle
shall be parked on the condonnm?jﬁj\g rogeﬂy \ezg.cepti sueh?

maximum of two vehicles per unit afe»péﬂﬁ;tt&d ito -be-parked in the community on a regular
basis. No truck of any kind or description including a pick-up truck, commercial vehicle, all-
terrain vehicle (“ATV”), dune buggy, stock car, motorcycle, motor scooter (except a “motorized
disability access vehicle” as defined in Section 320.01(34), Florida Statutes), motorized bicycle
or moped, golf cart, go-cart, camper, motor home or other recreational vehicle, boat or similar
equipment or vehicle which is not in operable condition or validly licensed or which has been
modified for off-road or racing purposes shall be permitted to remain upon any portion of the
Condominium Property, except that, delivery trucks, service vehicles and other commercial
vehicles being used in the furnishings of services to the Association or the unit owners shall be
permitted during normal business hours or in the case of an emergency, and vehicles otherwise
prohibited herein which belong to or are being used by owners for loading and unloading
purposes only may be parked on the Condominium Property but only for the period time
reasonably necessary to accomplish the loading and/or unloading. In no event shall a prohibited
vehicle be parked and kept on the common property overnight. The term commercial vehicle is
defined as vehicles with lettering or advertising, vehicles registered as a commercial vehicle, or
vehicles with extensions, ladders or attachments intended for commercial use. The term
commercial vehicle shall not be deemed to include law enforcement vehicles or sport utility
vehicles (SUV’s). Private passenger vans are permitted. Furthermore, Jeeps are permitted
provided they do not have lift kits, mud tires and are fully enclosed by doors and tops. Any
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vehicle, by whatever name designated, which does not have rear seats or windows or which has
been converted partially or completely from a passenger-carrying vehicle to a vehicle for
transporting goods or articles by the removal of a seat or seats or by the addition of a rack, crate
or other holder or which is used to transport work materials shall be considered a “truck”
regardless of whether the vehicle has commercial advertising on its exterior, the parking of
which is restricted herein. No vehicle shall be parked in violation of applicable zoning
ordinances. Parking violations are subject to fine and a non-conforming vehicle may be towed at
the owner’s expense in accordance with applicable law. All fines so assessed shall be special
assessments. No regulation adopted by the Association restricting the length and/or weight of a
vehicle may be applied retroactively to a vehicle not previously prohibited which is owned or
under firm commitment to purchase by a unit owner at the time such regulation is adopted.

12. TRANSFER OF OWNERSHIP OF UNITS: In order to maintain a community of congenial,
financially responsible residents with the objectives of protecting the value of the units and
facilitating the development of a stable quier@

unR th and peace of mmd for all residents, the

,e.z‘é

(A)  Natural Persoh. Am@sma!
and been approved as elsewlgxere prt;vﬂed :

521

i

B) Co- ownershlé )p Wners“hrﬁ of "t:tm*t@ mai;'i“be P, ;;gutted. If the co-owners are to
be other than spouses, Or two, {2) persons who reside’ to gether /as afsmgle housekeeping unit, the
Board shall condition its apprévaiyupon the designatio bxﬁ he prt jposed new owners of not more
than two (2) approved persons s ¢ pi‘rmaly occupants”. The ‘intent of this provision is to allow
co-ownership, but not to create &ﬁmetaﬁcmn«wm h thé unit may be used as short-term
transient accommodations for severaT mﬁ}%du%jé%t% famnilies. The use of the unit by other
persons shall be as if the primary occupants were the only actual owners. Any change in the
primary occupant is treated as a transfer of ownership subject to all the provisions of this section

12. No more than one such change will be approved in any twelve (12) month period.

(C)  Ownership_by_Corporations or Trusts. A unit may be owned in trust, or by a
corporation, partnership or other entity which is not a natural person if approved in the manner
provided for other transfers of title. The intent of this provision is to allow flexibility in estate,
financial or tax planning, and not to create circumstances in which the unit may be used as a
short-term transient accommodation for several individuals or families. The approval of a
trustee, or corporation or other entity as a unit owner is conditioned upon designation of not
more than two (2) natural persons or spouses to be the “primary occupants,” and the use of the
unit by other persons is as if the primary occupants were the only actual owners. Any change in
the primary occupant is treated as a transfer of ownership subject to all the provisions of this
Section 12. No more than one such change will be approved in any twelve (12) month period.

(D)  Designation of Primary Occupant(s). The owner of each unit which is owned in
one of the forms of ownership stated in preceding subsections 12.1(B) and (C) is required to
designate at least one (1) but no more than two (2) primary occupants in writing to the
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Association. If any unit owner fails to do so, the Board of Directors may make the designation
for the owner, and shall notify the owner in writing of its action. Notwithstanding any other
provision of the Declaration, if a unit is owned by one natural person, or by spouses, the
owner(s) may designate one approved natural person as primary occupant to occupy the unit in
lieu of the owner(s). Any change in the primary occupant is treated as a transfer of ownership
subject to all the provisions of this Section 12. No more than one such change will be approved
in any twelve (12) month period.

(E)  Life Estate. A unit may be subject to a life estate, either by operation of law or by
an approved voluntary conveyance. In that event, the life tenant is deemed the only member or
owner of such unit and shall be liable for all assessments and charges against the unit. Upon
termination of the life estate, the holders of the remainder interest shall be separately approved
by the Association.

12.2 Transfers.

(A)  Sale or Gift. Noun er may d1sposé@f a “unit or any interest therein by sale
or gift (including agreement for ci%e”&) except to a family mem ber or related person without the
prior written approval of the Board of Qneciom@f%hq Associ atlon Before approval, the Board
may require that the unit ow:ner pmaq; the-name and éddxe§s of the prospective owner and any
such other information as *the ei?\s$oéigt1®n gnfay ‘"ﬁaasbﬁﬁaﬁl‘y fequire, mcluding a background
check. In additjon, the B@qukigléy x&qtﬁn@ that i?fr0$P0¢£iV$ owner attend an in-person
conference held at the conélmnfknimn unless othe wise agre : »by the Board, at a time to be
agreed upon by the Board aﬁ@m\w unit owner whefe:by a membefr of the Board interviews the
prospective owner and detef‘ﬁﬂne§ that each new “Unit/ ' has received a copy of the

" ‘other building requirements and

Association’s Declaration, Byla s,yRuJes and Regulation
restrictions.

i,

(B) Devise or Inheritance. If any unit owner acquires their title by devise or
inheritance, the transfer is subject to the approval of the Board of Directors of the Association.
The unit owner obtaining title shall give the Association notice of the acquisition, together with
such other information concerning the unit owner and the acquisition as the Association may
reasonably require. The approval of the Association may not be denied to any devisee or heir
who was the previous owner’s lawful spouse or related to the owner by blood or adoption within
the first degree.

(C)  Other Transfers. If any person acquires title in any manner not considered in the
foregoing subsections, the continuance of ownership of the unit is subject to the approval of the
Board of Directors of the Association under the procedure outlined in 12.3 below.

(D)  Committee Approval. To facilitate transfers proposed during times when many of
the members are not in residence, the Board of Directors may by resolution delegate its approval
powers to an ad hoc committee, which shall consist of at least three members. The Chairman of
the committee is empowered to execute Certificates of Approval on behalf of the Association.

12.3  Procedures.
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(A)  Notices to the Association.

1. Sale or Gift An owner intending to make a sale or gift of their unit or any
interest therein shall give to the Board of Directors or its designee written notice of such
intention at least twenty (20) days prior to the date of the proposed transfer, together with the
name and address of the proposed purchaser or donee, a copy of the executed purchase
agreement, and such other information as the Board may reasonably require. The Board may
require a reasonable application fee which may not exceed the amount allowed by Florida law,
and the personal appearance of any purchaser or donee and their spouse, if any, as a condition for
approval. The seller shall give the buyer a governance form provided by the Florida Division of
Condominiums.

2. Devise, Inheritance, or Other Transfers. The transferee must notify the Board of

their ow nershlp and subrmt to the Boa,rd'ﬁafﬁce % Jﬁed copy of the 1nstrument ev1denc1ng the

no occupancy right unless approved b the Board bu?“‘ ndy

procedures provided in this sechofi id in section 13. N

3. Demand. Wlth thgwmg

?QEJI or lease the unit following the

\
Y

d :fﬁtwsul%sca‘ctioﬁ (A) above, the Owner or
? &ﬁhét if the transfer is disapproved
without good cause, the A§s gcﬁg\tlbn shall furﬁlkhqan ab;pr@veq a]gternate purchaser who shall
purchase the Unit at the sani&efpl‘%c‘éﬁd up@n su‘bst‘x@halfﬁ*thé s@@é terms as m the disapproved
sales contract, or if no contra két.v

provided bejow. A

4. Failure to Give N(\)}\tcg. ﬁhmnucaw gweﬁ _the Board at its option may approve
or disapprove the transfer without prlormq;i‘ e If ﬁ‘“disap proves, the Board shall proceed as if it
received notice on the date of such disappro val; liowever, the proposed transferee may provide
the Board with the required notice and request reconsideration.

(B) Board Action. The Board may run a background and credit check for each
applicant within twenty (20) days of receipt after the required notice and all information or
appearances requested, whichever occurs later, and the Board shall then approve or disapprove
the transfer. If a transfer is approved, the approval shall be stated in the certificate of approval
executed by the President, Vice-President or Chairman of the Committee for approvals of the
Association in recordable form and delivered to the transferee. If the Board neither approves nor
disapproves the transfer within twenty (20) days of receiving all requests and having an
interview, such failure to act is deemed the equivalent of approval, and on demand the Board
shall issue a certificate of approval to the transferee. To facilitate transfers proposed during
times when many of its members are not in residence, the Board of Directors may by resolution
delegate its approval powers to an ad hoc committee, which shall consist of not less than three
owners, or may delegate to the President, Vice President or Treasurer, any of whom may be
deemed a Vice President for purposes of executing a Certificate of Approval

(C)  Disapproval.
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L. Procedure. A proposed transfer or transferee may be disapproved only if a
majority of the entire Board so votes, after receiving a written opinion of legal counsel that such
disapproval is for good cause.

2. Disapproval. A Board may disapprove an applicant who has previously
committed significant violations of Association rules while a tenant or as a guest in or owner of
an Association unit, or an applicant who does not intend to comply with Association
requirements, or an applicant who has a felony record or bad credit history which the Board
concludes will present future problems to the Association. If the Board for any other reason
disapproves a prospective purchaser who has signed a written contract to purchase a unit, then
within sixty (60) days after giving notice of such disapproval to the owner, the Board shall
submit an offer by an approved purchaser to buy the unit on the same terms and conditions that
are in the purchase agreement, unless the selling price is reasonably questioned as being bona
fide, in which eyent the price to be offevrecL “§l’1£1i*~ba determined by taking the average price
established by two qualified real estate Q p¥§ ,f«atﬁﬂr@fwlm the current condominium prices
m Collier County, one appraiser 16 bé selected by the s¢ g mWna and the other selected by the
Board. The cost of the apprcu 'gall be shared equally\by\the owner and the Association.
Closing and transfer of the umt shallhg Wit thr rﬁ‘lnrty(b‘()) day§\from submission of the agreement
t0 purchase by the Assomatxbn or ten (1 mys&ﬁm@ tligwpglgg is determined as provided above,
whichever occurs later. thd Bbaf‘dbff‘ 1§ to ssqult a mffer to purchase by an approved
purchaser within sixty (60) mg‘aix\g *aftgi 1vfng h i Ce 6\ dxsapgrc@val to the owner, then the
purchaser is deemed to be afam:oYedw desp’ &tefﬁeﬁoard’s f Ormhf @ﬁsgipproval and upon demand a
Certificate of Approval shall %ﬁs§ued L

12.4  Exception. ’Ihe\ﬁro vi&xons of Sections ﬁ‘l 2 and
acquisition of title by an mstltutlo\hgf ﬁmcmtgagecﬂo;fmhe{
through the mortgage, whether by fore‘cla&rémﬁ d%in»

12.3 are not applicable to the
ﬁpproved mortgagee who acquires title
lieu of foreclosure.

12.5 Unapproved Transfers. Any transfer which is not authorized pursuant to the
terms of this Declaration shall be void unless subsequently approved in writing by the Board.

12.6 Fees and Deposits Related to Sale of Units. Whenever herein the Board’s
approval is required to allow the sale or other transfer of an interest in a Unit, the Association

may charge the owner a reasonable application processing fee, which is not to exceed the amount
allowed by Florida law.

13.  LEASING OF UNITS: All leases of units must be in writing. A unit owner may lease
only his entire unit, and then only in accordance with the following. The lessee must be a natural
person as opposed to an artificial entity such as a corporation, partnership, trust, etc.

13.1  Procedures.

(A) Notice. An owner intending to make a lease of their unit shall give to the Board
of Directors or its designee written notice of such intention at least thirty (30) days prior to the
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proposed transaction, together with the name and address of the proposed lessee, a copy of the
proposed lease, including rent amount and time period of lease, and such other information as the
Board may reasonably require. The applicant must sign for having received a copy of the
condominium documents and rules and regulations. The Board may also require the personal
appearance of any lessee and their spouse, if applicable, and a credit and background check as a
condition of approval.

(B)  Approval. After the required notice and all information or appearances requested
have been provided, the Board shall approve or disapprove the proposed lease within ten (10)
days. If the Board neither approves nor disapproves a lease within the time stated above, such
failure to act is deemed the equivalent of approval, and on demand the Board shall issue a
certificate of approval to the lessee.

(CO)  Disapproval. A proposed lease shall be disapproved only if a majority of the
whole Board so votes, and in such case the-legse is nullified and shall not be made. The Board
has the power to evict on five (5) days no ‘; ﬁ:ﬁeﬁe s‘%e& under a disapproved lease occupies the
premises. Appropriate grounds fo ‘disapproval shall 1nc“1u&€“b m not be limited to, the following:

L. The unit ownpr IS deling uenrt -in-the! paymeﬂt\ of\ assessments at the time the
application is considered;

2.

The unit owner.hz} a histary of leasmg umt to troublesome lessees and/or

Condominium;

4. The prospective lessee has b onvicted of a felony involving violence to
persons or property, or a felony demonstrating dishonesty or moral turpitude;

5. The prospective lessee has a history of conduct which evidences disregard for the
rights or property of others;

6. The lessee has during previous occupancy, evidenced an attitude of disregard for
Association rules; or

7. The prospective lessee gives false or incomplete information to the Association as
part of the application procedure or the required transfer fees or security deposit are not paid.

8. The Owner fails to give proper notice of his intention to lease the unit to the
Board of Directors.

(D)  Failure to_Give Notice. If proper notice to the Board is not given, the Board of
Directors may approve or disapprove the lease without prior notice. If it disapproves, the Board
shall proceed as if it received notice on the date of such disapproval; however, the proposed
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lessee may provide the Board with the required notice and request reconsideration. Any lease
entered into without approval or in violation of the above provisions shall, at the option of the
Board, be treated as a nullity, and the Board shall have the power to evict the lessee with five (5)
days notice, without securing consent to such eviction from the unit owner.

(E)  Applications; Fees. Applications for authority to lease shall be made to the Board
of Directors on such forms and include such terms as the Board may, from time to time, provide
or require. The legal responsibility for paying condominium assessments may not be delegated
to the lessee except as outlined in Section 13.6. The Board may require a reasonable application
fee not to exceed the amount allowed by Florida law, but may not charge a fee for approval of a
renewal or extension of a lease with the same lessee.

(F)  Security Deposit. The Association may require that a prospective lessee place a
security deposit, in an amount not to exceed one month’s rent, into an escrow account
maintained by the Association to protecr agangstn -damages to the common elements or
Association property. Payment of intére, : the deposit, refunds, and disputes shall

*‘\“

“the \Flonda Statu“‘tesg Q S

»~ \

(G)  Committee. To faell 1ta;gmgpp rovat-of- leases pkoposad during times when many of
the members are not in remd@nce, the. Board-of Dﬁlr@gtszrﬁmmaymﬁﬁy 1€ Solutlon delegate its approval
powers to an ad hoc comrmt}ee Whtc‘n ‘%haﬂ &)ﬁﬁl§¥£§f

extend or renew the lease for : adeiltl onal period. N bleasing or assignment of a lease is
allowed. The Board may, in its S sen@n -approve: tﬁe% %me lease from year to year or make
exceptions to this paragraph, upon Wrrttgﬁ&e@u' %i“ﬂf the leased unit’s owner, only to avoid
undue hardship and inequity. The making of one exception shall not be construed as precedent
for the granting of others.

13.3  Occupancy During Lease Term. No one but the lessee, their family members
within the first degree of relationship by blood, adoption or marriage, and their spouses may
occupy the unit except that guests may occupy the unit when the lessee is in residence for no
more than seven days in any calendar month, and such guests must be registered with the
manager. Occupancy is limited to two persons per bedroom. The Board of Directors shall have
the authority to grant exceptions to the foregoing limitations on guest occupancy in order to
avoid undue hardship under special circumstances. The granting of one exception does not
constitute a precedent for the granting of other exceptions. During the lease, the tenant shall
have all use rights in the Association property and common elements available for use generally
by owners, and the unit owner shall have no such rights except as a guest, unless such rights are
waived in writing by the tenant.

13.4  Occupancy_in Absence of Lessee. If a lessee is absent from the unit for any
period of time during the lease term, his family already in residence may continue to occupy the
unit and may have house guests subject to the restrictions in 13.3 above. If the lessee and all of
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the family members mentioned in the foregoing sentence are absent, no other person may occupy
the unit.

13.5 Regulation by Association. All of the provisions of the condominium documents
and the Rules and Regulations of the Association pertaining to use and occupancy shall be
applicable and enforceable against any person occupying a unit as a lessee or guest to the same
extent as against an owner, and each occupant shall abide by the rules and regulations of the
Association and the provisions of the condominium documents, designating the Association as
the owner’s agent, with the authority to terminate any lease or other occupancy agreement in the
event of violation by a tenant of such covenant, and these requirements are deemed to be
included in every occupancy agreement, whether oral or written and even if not specifically
expressed in such agreement.

13.6  Right of Association for Owner’s Non-Payment of Assessments. If an owner who
has leased their unit becomes dquuqn i §pa gymg\ any monetary obligation due to the
Association, the Association may make aﬁwﬁ%wém dﬁhat the tenant pay their rent toward the
future monetary obligations related@a he Association ﬁn hé@enant must make such payment.
The demand is continuing in/na %re ‘and upon demand ;he\tenant must pay the monetary
obhgatlons to the Association’ unt;tf th@ &ssoémtmn rﬁl“eascs tcnant or the tenant discontinues
tenancy in the unit. The Assqk:mtmx; must( ‘mail w;tm:gp t1ca to the unit owner of the
Association’s demand that t}me témant i@lﬁk@ Yﬁaynf“ Fs tb)‘\%hxqw ASSOCmtlon The Association shall,
upon request, provide the tei'ngmiwith \&nt&en récé ts for) @&ymégtss made. A tenant who acts in
good faith in response to & W ttendertiand” fmmi“an aismcia,\ on' is immune from any claim
concerning such payments m‘adﬁ Qy the unit owner. Iﬁ»theétené prepaid rent to the unit owner
before receiving the demand ﬁ‘i}hk{xhe Association an ides’,written evidence of paying the
rent to the Association within fﬁ&gja,ys\after receiving the_“ ‘ Iﬁand the tenant shall receive credit
for the prepaid rent for the appli ltiile riod.. andmusg Iﬁake any subsequent rental payments

requested by the Association to be credited aéalﬁ 't% ﬁ)e monetary obligations of the unit owner to
the Association. The tenant is not liable forincreases in the amount of the regular monetary
obligations due unless the tenant was notified in writing of the increase at least 10 days before
the date on which the rent is due. The liability of the tenant may not exceed the amount due from
the tenant to the tenants’ landlord. The tenant’s landlord shall provide the tenant a credit against
rents due to the unit owner in the amount of monies paid to the Association under this section.
The Association may issue notices under Florida Statutes section 83.56 and may sue for eviction
under Florida Statutes sections 83.59-83.625 as if the Association were a landlord if the tenant
fails to pay a required payment. However, the Association is not otherwise considered a landlord
under Florida Statutes chapter 83 and specifically has no duties under Florida Statutes section
83.51. The tenant does not, by virtue of payment of monetary obligations, have any of the rights
of a unit owner to vote in any election or to examine the books and records of the association.

s,

14. INSURANCE: In order to adequately protect the Association and the common elements,
insurance shall be carried and kept in force at all times in accordance with the following
provisions.

14.1  Duty and Authority to Obtain. The Board of Directors shall obtain and keep in
force at all times the insurance coverage which it is required to carry under Florida Statutes
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Section 718.111(11) and obtain and keep in force any or all additional insurance coverage as it
deems necessary. The name of the insured shall be the Association or, in the discretion of the
Board, an insurance trustee, individually and as agent for the Association and for the unit owners
without naming them, and their mortgagees.

142 Required Coverage. The Association shall maintain property and liability
insurance covering all the building, condominium property, including common elements, and
including fixtures, and installations as determined annually by the Board of Directors. The unit
owner is responsible for insuring floor, wall or ceiling coverings if such insurance is desired.
The Association shall at least every 36 months have an appraisal made of replacement costs to
determine the required amount of insurance. The Board shall maintain the following coverages.

(A)  Property. Loss or damage by fire, extended coverage (including windstorm),
vandalism and malicious mischief, and other hazards covered by the standard “All Risk”
property contract.

3“,.)& i
Y

(B)  Flood Insurance. -~ iﬁ,é; ‘"uﬂdmg m an «a:m@(u; determined by the Board of
Directors from time to time as un { f

T

(C)  Liability. Premlses ang opw atjong,hg,hﬂm fogwbodlly injury and property damage
in such limits of protection gandlwﬂl SUCQ cé?veriagg,;asé, i\gq r?ed by the Board of Directors with

cross liability endorsement tD &Qﬁreﬁhabi\hties oi?t el

unit ngvners as a group to a unit owner.

\i

(E)  Statutory Fidelity ﬁw \e’i ‘Wﬁtat;umx;y dish'one s
Association funds. MHL A

F Directors_and Officers Liability Insurance. The Association shall obtain and
maintain adequate directors and officers liability insurance using the broad form of policy
coverage for all directors and officers and, if available, for committee members of the
Association.

14.3  Optional Coverage. The Association may purchase and carry other such
insurance coverage as the Board of Directors may determine from time to time to be in the best
interests of the Association and unit owners.

144 Deductible. The policies may provide for reasonable deductibles. In the case of
property insurance, the deductible shall be paid by the party who would be liable for the loss or
responsible for repairs in the absence of insurance. If multiple parties would be responsible, the
deductible shall be allocated among them in relation to the amount each party’s loss bears to the
total.
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14.5 Description of Coverage. A detailed summary of the coverage included in the
master policies, and copies of the master policies, shall be available for inspection by unit
OWnErs upon request.

14.6  Waiver of Subrogation. If available and where applicable, the Board of Directors
shall endeavor to obtain insurance policies which provide that the insurer waives its right to
subrogation as to any claim against unit owners, the Association, or their respective servants,
agents or guest, except for any claim based upon gross negligence evidencing reckless, willful or
wanton disregard for life or property.

147  Insurance Proceeds. All insurance policies purchased by the Association are for
the benefit of the Association, the unit owners and their mortgagees as their interests may appear,
and all proceeds are payable to the Association. The duty of the Association is to receive such
proceeds as are paid and hold the same in trust for the purposes stated herein and for the benefit

of the unit owners and their respectlve moﬁg%eeis j;rthQ followmg shares.

;da,mage to common elements shall
s{m&s of each unit owner being the

(A)
be held in as many undivided sh
same as their share in the common ele;;neggt

(B)  Units. Procest feﬁr éarﬁag@

,x 4 *’
1. Partial Destru( 1:10%1 “@Vﬁen”
are held for the owners ﬁgm ged units in pmpépt;on
Suffered by each unit owner 1e§$*&51 ¥, deductible. V

¢ Buildings or When'the Buildings are not to be Restored.
Insurance proceeds are held for the ow nersj f aliuﬁfi s inthe buildings, each owner’s share being

in proportion to their share in the common e lements éppurtenant to their unit.

2. Total Destructlon\f Ih’e

3. Mortgagee. If a mortgagee endorsement has been issued for a unit, the shares of
the mortgagee and the unit owner shall be as their interests appear. In no event shall any
mortgagee have the right to demand application of insurance proceeds to any mortgage which it
may hold against units except to the extent that insurance proceeds exceed the actual cost of
repair or restoration of the damaged building or buildings, and no mortgagee shall have any right
to participate in determining whether improvements will be restored after casualty.

14.8 Distribution of Proceeds. Proceeds of insurance policies received by the
Association shall be distributed to or for the benefit of the unit owners in the following manner.

(A)  Cost of Reconstruction or Repair. If the damage for which the proceeds are paid
is to be repaired or reconstructed, the proceeds shall be paid to defray the costs thereof. Any
proceeds remaining after defraying costs shall be distributed to the beneficial owners,
remittances to a unit owner and their mortgagees being payable jointly to them. This is a
covenant for the benefit of mortgagees and may be enforced by them.
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(B)  Failure to Reconstruct or Repair. If the damages for which the proceeds are paid
are not reconstructed or repaired, the remaining proceeds shall be distributed to the beneficial
owners, remittances to unit owners and their mortgages being payable jointly to them. This is a
covenant for the benefit of mortgagees and may be enforced by such mortgagees.

149  Association as Agent. The Association is hereby irrevocably appointed agent for
each unit owner to adjust all claims arising under insurance policies purchased by the
Association for damage or loss to the condominium property.

14.10 Insurance by_the Unit Owner. Each unit owner is responsible for insuring their
own unit, and the personal property therein including all floor, wall and ceiling coverings; all
built-in-cabinets, appliances, water heaters, air conditioning and heating equipment and electrical
fixtures that are located within the unit and required to be repaired or replaced by the owner; and
all alterations additions and improvements made to the unit or the common elements by the

with endorsements for leakage, €
of assessment protection, or recm 1
their property or liability to otner st :

1.  RECONSTRUCTION OR_F

condominium property is de?magnd ﬁwﬁ\naspalty,\& A ; dw lt, is reconstructed or repaired

i
|
i

is determined as follows,

15.1 Damage to Ug.tts\ Only, Not Commoﬁ; ,1ement Where loss or damage occurs
within a single unit or units, Wiff:hbut damage to the ¢ "“‘“‘%)‘mnﬁo tments, the insurance proceeds,
less the deductible, are dlstrlbif}téd tmthe owner(s) of th«&am aged units, remittances to unit
owners and their mortgagees bem}p&yahle Jointly. tath' is a covenant for the benefit of
mortgagees and may be enforced by Sué ﬁ?’m@rt@t},ées“ An owner shall be responsible for
payment of the cost of reconstruction of portions of their unit for which the Association is not
legally responsible and for reconstruction and repair of their unit, except any portion (such as
drywall when applicable) for which the Association may be responsible.

15.2 Damage to Common Elements - Less than “Very Substantial”. Where loss or
damage occurs to the common elements, or to any unit or units and the common elements, but
the loss is less than “very substantial®, as hereafter defined, it is mandatory for the Association
and the unit owners to repair, restore, and rebuild the damage caused by the loss, and the
following procedures apply.

(A)  Estimates. The Board of Directors of the Association shall promptly obtain
reliable and detailed estimates of the cost of repairing and restoration.

B) Contract. The insurance proceeds shall be paid to the Association, and the
Association shall promptly contract for the repair and restoration of the damage.

(©  Insufficient Insurance. If the net proceeds of insurance are insufficient to pay for
the cost of repair and reconstruction of the common elements, upon determination of the
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deficiency the Association shall promptly levy a special assessment against all unit owners in
proportion to their shares in the common elements. Such special assessments need not be
approved by the unit owners. The special assessments shall be delivered to the Association and
added by the trustee to the proceeds available for repair and restoration of the property.

153 “Very_ Substantial” Damage. As used in this Declaration, the term, “very
substantial” damage means loss or damage whereby one-half (1/2) or more of the total units are
rendered uninhabitable and cannot reasonably be rendered habitable within sixty (60) days.
Should such “very substantial“ damage occur, then:

(A)  Emergency. The Board of Directors or any officer is authorized regardless of any
other provision of this Declaration, to take such action as may reasonably appear to be necessary
under the emergency conditions. This authority includes actions to protect life and property, to
evacuate or shore-up structures and salvage property, to engage security to protect against
lootmg or other criminal acts, and to a]ter iﬁ ‘;c%pmmmmwn property or association property as

.

(©  Membership ‘rpccis\ron. A o o ebtrﬁg @11 be called by the Board of
Directors to be held not later! ﬁran s1xty (60) days aﬁéw the casxiv sy to determine the decision of
the membership with reference“*' ; N %‘L of the condominium project,
subject to the foljowing:

1. Insurance Sufﬁcrent mmt L “proceeds available for restoration and
repair are sufficient to cover the cost thereof, so ‘that no special assessment is required, then the
condominium property shall be restored or repaired unless the owners of three-fourths of the
units vote for termination, or unless the then applicable zoning or other regulatory laws will not
allow reconstruction of the same number and general types of units, in which case the
condominium shall be terminated.

2. Insurance Not Sufficient. If the net insurance proceeds available for restoration
and repair are not sufficient to cover the cost thereof so that a special assessment will be
required, then unless three-fourths of the owners vote in favor of such special assessment and
against termination of the condominium, it shall be terminated and the property removed from
the provisions of the Florida Condominium Act. If three-fourths of the unit owners vote in favor
of the special assessment, the Association, through its Board, shall levy such assessment and
shall proceed to negotiate the contract for such repairs and restoration. The special assessment
shall be delivered to the Association and added to the proceeds available for repair and
restoration of the property.
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(D) Dispute. If any dispute arises as to whether “very substantial® damage has
occurred, a determination by at least two-thirds (2/3) of the Board of Directors shall be
conclusive and shall be binding on all unit owners.

15.4  Application of Construction Funds. The first monies disbursed for repair and
restoration are deemed to be from the insurance proceeds; if there is a balance in the funds after
the payment of all costs of repair and restoration, such balance shall be distributed to the unit
owners, except as otherwise provided in Section 14.7 (B) (3).

15.5 Equitable Relief. If the condominium property is substantially damaged and is
not repaired, reconstructed, or rebuilt within a reasonable period of time, any unit owner may
petition a court for equitable relief, which may include a termination of the condominium and a
partition. For the purposes of this provision, it is presumed that repair, reconstruction or
rebuilding has occurred within a reasonable period of time if substantial work is commenced
within six months following the damage- @esitmcﬁan“ and is completed within nine months
thereafter. V .

§m\ o,

15.6 Plans and SpecLﬁcg‘*tmns _Any reconstructi \oﬁkgr\xepalrs must be substantially in
accordance with the plans a:nd spea&ﬁg auons*“f@rwﬁhc origtnal \bulldlngs or in lieu thereof,
according to plans and spemﬁcationswﬁQPm&ed by the B@ax:d g \Directors of the Association and
by the owners of three-foqrthSe oﬁ ‘the, «‘un@, x\izogé“ m}leﬁ \gﬁh e approval of any institutional
mortgagee holding a first m?r;gclgf on @,\dimﬁgé jit, which aphro?al shall not be unreasonably
withheld. i :

16. CONDEMNATION:

16.1 Deposit of Awar}é\\%th Assamaﬁe . e taking of all or any part of the
condominium property by condemnation. ot émine ain is deemed a casualty to the portion
taken, and the awards for that taking are deemed t fo be proceeds from insurance on account of the
casualty. Even though the awards may be payable to unit owners, the unit owners shall deposit
the awards with the Association. If any unit owner fails to deposit their award, a special
assessment shall be made against the defaulting unit owner in the amount of their award, or the
amount of that award is set off against any sums payable to that owner.

16.2 Determination Whether to Continue Condominium. Whether the condominium
will be continued after condemnation will be determined in the manner provided for determining
whether damaged property will be reconstructed and repaired after a casualty.

16.3 Disbursement of Funds. If the condominium is terminated after condemnation,
the proceeds of all awards and special assessments will be deemed to be condominium property
and shall be owned and distributed in the manner provided for insurance proceeds when the
condominium is not terminated after a casualty. If the condominium is not terminated after a
condemnation, but the size of the condominium will be reduced, the owners of condemned units,
if any, will be made whole, and any property damaged by the taking will be made useable in the
manner provided below. Proceeds of awards and special assessments shall be used for these
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purposes and shall be disbursed in the manner provided for disbursements of funds after a
casualty.

16.4  Association as Agent. The Association is hereby irrevocably appointed as each
unit owner’s attorney-in-fact for purposes of negotiating or litigating with the condemning
authority for the purpose of realizing just compensation for the taking.

16.5 Units Reduced but Tenantable. If the taking reduces the size of a unit and the
remaining portion of the unit can be made tenantable, the awards for the taking of a portion of
that unit shall be used for the following purposes in the order stated, and the following changes
made in the condominium.

(A) Restoration of Unit. The unit shall be made tenantable. If the cost of the
restoration exceeds the amount of the award, the additional funds required are assessed against
the owner of the unit. )

(B)  Distribution of Sufplus; The balance'o“fwgthexi*ward, if any, is distributed to the
owner of the unit and to each mor%;,ﬂgwee of (the unit, the m?hmttan%e being made payable jointly to
the owner and mortgagees. ~

R

taking is paid to the owner of he ufm and to each mortgag‘ e-of the unit, the remittance being
made payable jointly to the owner y “‘@th@ m@ngagees’” A%

(B)  Addition to Common Elements Tfmpos31ble and practical, the remaining portlon
of the unit becomes a part of the common elements and is placed in condition for use by all unit
owners in the manner approved by the Board of Directors, and if applicable as required by
Section 718.114 of the Florida Statutes.

(C©)  Adjustment of Shares in Common Elements. The shares in the common elements
and common areas appurtenant to the unit that continue as part of the condominium are adjusted
to distribute the ownership of the common elements among the reduced number of unit owners.
This is done by restating the shares of continuing unit owners in the common elements and
common charges as percentages of the total of the numbers representing the shares of these
owners as they existed prior to the adjustment.

(D)  Assessments. If the amount of the award for the taking is not sufficient to pay the
fair market value of the condemned unit to the unit owner and to condition the remaining portion
of the unit for use as a part of the common elements, the additional funds required are raised by
special assessment against all of the unit owners who will continue as owners of units after the
changes in the condominium effected by the taking. The assessments are made in proportion to
the shares of those owners in the common elements after the changes made by the taking.
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(E)  Arbitration. If the fair market value of a unit prior to the taking cannot be
determined by agreement between the unit owner and the Association within thirty days after
notice by either party, the value shall then be determined by appraisal as follows. The unit
owner, the first mortgagee, if any, and if it so elects, the Association, shall each appoint one
M.AL appraiser who is familiar with condominium values in Naples, Florida who shall appraise
the unit and shall determine the fair market value by computing the arithmetic average of their
appraisals of the unit; and a judgment upon the value arrived at by the appraisers may be entered
in any court of competent jurisdiction. The cost of an appraisal shall be paid by the party
selecting the appraiser.

16.7 Taking of Common Elements. Awards for the taking of common elements shall
be used to make the remaining portion of the common elements useable in the manner approved
by the Board of Directors. The balance of such awards, if any, is distributed to the unit owners
in the shares in which they own the common elements after adjustment of these shares on
account of the condemnation. If a umt mmqi;“fggged,mhe remittance shaj] be paid joint]y to the
owner and mortgagees of the unit. -7 < :

s mmw —

\Y\ ;:f <
16.8 Amendment of s Dé‘c aratlon for Condemnafon \ The changes in units, in the

common elements and in the e)wnersh;p Qf ﬂxevmmmq elements and share of common expenses
that are necessitated by condémnat;m @alﬁlae“ev@moe d by g@ am&ndment of the Declaration of
Condominium that is apprqvede bys? amajg)ﬁ‘gy\@f@ i tf}i‘s of the Association, without the
consent required Of any un1t;§ ow!igrxof moétgag nle ed;tloél 718 114 of the Florida Statutes
requires approval as a substasn { g ,addrﬁon“t@@Assocmft 1on pifopbrt&

ed in the following manner in

17.1  Destruction. If it 1s “dele%ﬁm Withe manner elsewhere provided that the
building shall not be reconstructed becausé of ‘major damage, the condominium plan of
ownership will be terminated without agreement.

17.2  Agreement. The condominium may be terminated at any time by approval, in
writing, of all record owners of units and all record owners of mortgages on units. If the
proposed termination is submitted to a meeting of the members of the Association, the notice of
the meeting shall give notice of the proposed termination, and if the approval of the owners of
not less than seventy-five percent of the common elements, and of the record owners of all
mortgages upon the units, are obtained in writing not later than thirty days from the date of such
meeting, then the approving owners shall have an option to buy all of the units of the other
owners for the period ending on the sixtieth day from the date of such meeting. Such approvals
shall be irrevocable until the expiration of the option, and if the option is exercised, the approvals
shall be irrevocable. The option shall be upon the following terms.

(A)  Exercise of Option. The option shall be exercised by delivery or mailing by
certified mail to each of the record owners of the units to be purchased an agreement to purchase,
signed by the record owners of units who will participate in the purchase. Such agreement shall
indicate which units will be purchased by each participating owner and shall require the purchase
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of all units owned by owners not approving the termination, but the agreement shall effect a
separate contract between each seller and his purchaser.

(B)  Price. The sales price for each unit shall be the fair market value determined by
agreement between the seller and the purchaser within thirty days from the delivery or mailing of
such agreement, and in the absence of agreement as to price it shall be determined by arbitration
in accordance with the then existing rules of the American Arbitration Association, except that
the arbitrators shall be two appraisers, one of whom shall be appointed by the seller and one of
whom shall be appointed by the purchaser, who shall base their determination upon an average
of their appraisals of the unit; and a judgment of specific performance of the sale upon the award
rendered by the arbitrators may be entered in any court of competent jurisdiction. The expense
of the arbitration shall be paid by the purchaser.

(©  Payment. The purchase price shall be paid in cash.

(D)  Closing. The sale shal I&& »
of the sales price.

17.3  Certificate. The tenmn@uoﬁ -of-the. “condon%kmum in either of the foregoing
manners shall be ev1denced by a (;quﬁca%@% x}:hﬁ Ai&s}gl@;&n executed by its President and
Secretary certifying as to fact lzu e;ffeefuﬁgi hé tenpmqﬁou,yhlﬁgﬁ ?ertlﬁcate shall become effective
upon being recorded in the F_Qli&\ RCCQXQS of% Céll eg“Couittyi Fl©r1d$

st - z i“““\ —

17.4  Shares of Owiwrs \After Termination. Y.
unit owners shall own the coﬁd@im;uum property and’ E of the Association as tenants in
common in undivided shares that @ball be the same as the undivided shares in the common
elements appurtenant to the owners: “ﬁfmt§ FJQLI;Q the temﬁhatlon

{E CTR>

175 Amendment. This section concerning termination cannot be amended without

consent of all unit owners and of all record owners of mortgages upon the units.

_ftex? termmatnon of the condominium the

18.  OBLIGATION OF OWNERS:

18.1 Actions. [Each unit owner, their tenants and guests, and the Association is
governed by and shall comply with the provisions of the Florida Condominium Act, the
Declaration, the documents creating the Association, the Bylaws, and its Rules and Regulations.
In accordance with statutory requirements, arbitration or actions for damages or for injunctive
relief for failure to comply with these provisions may be brought by the Association or by a unit
owner against: the Association; a unit owner; anyone who occupies a unit; or any member of the
Board of Directors who willfully and knowingly fails to comply with these provisions. Unit
owners are required to give notice to the Association of any lien on their unit (other than
mortgages or Association liens) and notice of any lawsuit which may affect title to their unit.

18.2 Waiver. A provision of the Florida Condominium Act may not be waived by a

unit owner if the waiver would adversely affect the rights of the owner or defeat the purpose of
the provision, except that unit owners or members of the Board of Directors may waive notice of
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specific meetings in writing as provided by the Bylaws. Any instrument given in writing by the
unit owner to an escrow agent may be relied upon by an escrow agent, even if such instruction
and the payment of funds thereunder might constitute a waiver of any provision of the Florida
Condominium Act.

18.3  Attorneys’ Fees. In any legal proceeding arising out of an alleged failure of a
tenant, or unit owner or the Association to comply with the requirements of the Condominium
Act or the condominium documents, as they may be amended from time to time, the prevailing
party is entitled to recover the costs of the proceeding and such reasonable attorneys’ fees as may
be awarded by the court, including for an appeal.

18.4 No Waiver. The failure of the Association or of a member to enforce any right,
provision, covenant or condition which may be granted by the condominium documents does not
constitute a waiver of the right of the Association or member to enforce such right, provision,
covenant or copdition ip the future.

‘%

Al nghts““‘“fq m@dl and privileges granted to the
Association or unit owners, pursﬁ“a;nlt to_any terms, pr0v1\1 ns, covenants or conditions of the
condommlum documents are tumula‘tgk\vg;,%and the ex@rmse of y\‘one or more is not an election
émmgmhg émch other additional rlghts

19.1  Approvals. Oni% to'the extent required ¥ S Section/718.110 of the Florida Statutes
is prior written approval of higéeord holder of a f st mortgage lien on a unit in the
condominium required for an Q‘ig*ndment fo. thefﬂ%&‘lmahon which would decrease the
percentage interest of the unit in the- @w*frfei'stﬁip of ‘i

Sections 16.5 (C), 16.6 (C) and 16.8.

¢ condominium, except as provided in

19.2 Notice. In the event of condemnation, eminent domain proceedings, or very
substantial damage to, or destruction of, any unit or any part of the common elements, the record
holder of any first mortgage on the unit is entitled to notice of any termination of the
condominium.

19.3  Mortgage Foreclosure. If an institutional mortgagee or the mortgagee of a first
mortgage acquired title to a condominium parcel as a result of a foreclosure of the first mortgage,
or as the result of a deed given in lieu of foreclosure for a first mortgage, such acquirer of title
and its successors and assigns are liable for the share of common expenses or assessments
pertaining to the unit, or chargeable to the former owner, which became due prior to the
mortgagee’s acquisition of title, to the fullest extend provided by the Florida condominium law,
as the same may be amended from time to time (currently the lesser of the preceding twelve
months expenses and regular assessments or one percent of the original mortgage debt for first
mortgages). Any unpaid share of common expenses for which the purchaser of a unit is exempt
from liability becomes a common expense collectible from all Owners, including the purchaser
of the unit and their successors and assigns. A first mortgagee acquiring title to a condominium
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parcel as a result of foreclosure, or a deed in lieu of foreclosure, may not, during the period of its
ownership of such parcel, be excused from the payment of any assessments due during the period
of such ownership. Any mortgagee acquiring title to a condominium as a result of foreclosure,
or a deed in lieu of foreclosure, shall have all of the rights and obligations as any other unit
owner except as otherwise expressly provided herein.

19.4 Redemption. If proceedings are instituted to foreclose any mortgage or lien on
any unit, the Association, on behalf of one or more unit owners and with the permission of the
mortgagee, may redeem the mortgage or lien for the amount due thereon and be thereby
subrogated to all of the mortgagee’s or lienor’s rights of action, or the Association may purchase
the unit at the foreclosure sale. Any mortgagee shall have an unrestricted, absolute right to
accept title to the unit in settlement and satisfaction of the mortgage or to foreclose its mortgage
in accordance with its terms, and to bid upon the unit at the foreclosure sale.

19.5 Right to Inspect Books. F ASS‘ ciation shall make available to institutional
mortgagees requesting same curren cgﬁ‘w s of “the’ cmgdemlmum documents and the books,
records and financial statements of ssociation. Avmlkablé“ means ready for inspection, upon
written request, during normal iness hours, or under other reasonable circumstances.

.pe se of the person requestmg them.

Photocopies shall be prov1ded at thé

19.6  Financial Stateme rtgagee is entitled, upon written
request, to a copy of the ﬁaan al tatement of the Asso anom‘for the immediately preceding
fiscal year. - ’

any insurance policy or fidelity bond
malntalned by the Assoc1at10n and any proposed action that requires the consent of a specified
percentage of mortgage holders.

20. AMENDMENT OF DECLARATION: Amendments to this Declaration may be proposed
and adopted as follows.

20.1 Proposal. Amendments to this Declaration may be proposed by the Board of
Directors, or by written petition to the Board signed by the Owners of 10 percent or more of the
total number of units in the Condominium.

20.2 Notice; Procedure. Upon any amendment or amendments to this Declaration
being proposed by the Board or unit owners, such proposed amendment or amendments shall be
transmitted to the President of the Association, or other officer of the Association in the absence
of the President, who thereupon determines which of the methods in Section 20.3 below will be
used for voting. The appropriate notices and copies of the proposed amendments shall be mailed
to the members not later than the next annual meeting for which proper notice can be given.
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203 Approval Requirements. Except as otherwise provided by law, or by specific
provision of the condominium documents, this Declaration may be amended by concurrence of
the owners of at least two-thirds of the units voting at any annual or special meeting, provided
that notice of any proposed amendment has been given to all the members in accordance with
law. Amendments may be adopted without a meeting following the procedures set forth in the
Bylaws.

204 Recordation. A copy of each amendment shall be attached to a certification that
the amendment was duly adopted as an amendment to the Declaration, which certificate shall be
executed by officers of the Association with the formalities of a deed. The amendment is
effective when the certificate and copy of the amendment are recorded in the Public Records of
Collier County, Florida.

20.5 Proviso. No amendment may change the boundaries or size of any unit in any
material fashion, materially alter or modify; urtenances to the unit, or change the
proportion or percentage by which the¢ %whw 7 ;@I’rares the common expenses and owns
the common surplus, unless al} ‘,d”""owners of the% fit \and any institutional mortgagee
holding a mortgage on the unit, %“bnsent in writing to the 2 e\}\dment This proviso does not
apply to changes caused by c@ndefnnqﬂc;@ or wt:akmgby eminent QOmam as provided in Section
16. No amendment shall operate LQ uplawi Xilﬁ 'Ip,m@tgwégalnst any unit owner or against

located within a large developml\d;
of the areas within Berkshire Villa Whg »axemrended i:é be used in common by all owners of
residential units in Berkshire Village- Vj]ﬂg ¢ _(Common Properties to be governed by the
Declaration of Protective Covenants, Conditions and Restrictions for Berkshire Village. Such
Declaration of Covenants contains rules, regulations, and restrictions relating to the use of the
Common Properties and provides for all of the Unit Owners to share in the expenses of
maintaining, operating and managing the Common Properties. These expenses may include, but
are not limited to, utility service costs for operating the Common Properties. In the event any of
the Homeowner’s Association Assessments are not paid, then the Berkshire Village
Homeowner’s Association shall have all the lien rights given to it in the Declaration of
Protective Covenants, Conditions and Restrictions for Berkshire Village.

21.2 Mandatory Membership: Membership in the Berkshire Village Homeowner’s
Association is mandatory for all Unit Owners.

21.3 Non-Exclusive: The properties, easements, and privileges that are the subject
matter of the Homeowners’ Covenants shall be used by Unit Owners of this condominium on a
non-exclusive basis with any other users of the property described therein and located within
Berkshire Village.
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21.4 Lien Rights: The liens for Assessments established in the Homeowners’
Covenants shall be of equal dignity with the lien rights created herein.

22.  MISCELLANEOUS:

221  Severability. The invalidity in whole or in part of any covenant or restriction or
any section, subsection, sentence, clause, phrase or word or other provision of this Declaration,
the Bylaws, the Rules and Regulations of the Association, and any exhibit attached thereto, does
not affect the remaining portions thereof.

22.2 Applicable Statutes. The validity, application, and construction of this
Declaration and its exhibits are governed by the laws of Florida, particularly the Florida
Condominium Act.

22.3  Conflicts. In the event of alcor;ﬂl(?;t b&tween any provision of this Declaration and
the Florida Condominium Act, the ﬁfi“m a& ;i‘zls In the event of a conflict between
this Declaration and the Assoc' tioh’s Articles of In“CQFprauon or Bylaws, the Declaration
controls. / N

22.4 Integgretatlon. e.Bo
interpreting the provisions c?f tlg&s Dec}arapoh am {ﬁf a;n‘;g *
binding upon all parties um1g§$ v&%llol,ly linﬁeaédn% ble ‘w}A ¢wr§ueq oplmon rendered by legal
counsel for the Assoclaltlonv§ Lhd\t an mte“rpretatmn%“d 1
establishes the validity of such»miﬁrpretatlon

By

within this Declaration any exhibits

22.5 Exhibits. There: isghﬁreby mcorporate ‘
fi‘m "Act are required to be part of the

previously recorded which under &Fl@nda Conderi
Declaration. »

22.6 Singular, Plural and Gender. Whenever the context so requires, the use of the
plural shall include the singular and the plural, and the use of any gender shall be deemed to
include all genders.

22.7 Headings. The headings used in the condominium documents are for reference
purposes only, and do not constitute substantive matters to be considered in construing the terms
and provisions of these documents.
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IN WITNESS WHEREOF, the Association has executed this Amended and Restated
Declaration the day and year first written above.

Signed in the presence of:
The Abbey Management Association, Inc.,

a Florida not-for-profit corporation
Ml Ziakens Y
giitngssName: ]Vé\ 0)\4\ g,) ):’ Lku,f‘ Gerard W. Duwe, Premdent
f(‘)\cu iy Arciu

Witness

Printed Name: €u TRIENS F\( L WL U 2

STATE OF FLORIDA
COUNTY OF COLLIER

€, an- ofﬁcer C\l‘ ly Quthorlzed in Collier County,
: : '}cnt Df The Abbey Management
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EXHIBITS TO DECLARATION

The following exhibits were recorded on July 8, 1987, together with the Declaration of
Condominium of The Abbey at Berkshire Village, a Condominium, at Book 1280, Page 1401 et
seq., Public Records of Collier County, Florida. These exhibits, as previously amended to date,
are hereby incorporated by reference as exhibits to the attached Amended and Restated
Declaration of Condominium.

EXHIBIT “A” - LEGAL DESCRIPTION
EXHIBIT “B” — CERTIFICATE OF SURVEYOR
EXHIBIT “C” - ARTICLES OF INCORPORATION

In addition, the following Exhibit to the original Declaration are completely amended and
restated, and the Restatement attached hereto and recorded herewith:
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AMENDED AND RESTATED BYLAWS

OF

THE ABBEY MANAGEMENT ASSOCIATION, INC.

(Substantial rewording of entire Bylaws. See Bylaws recorded in Official Records Book
1280, page 1401, et. seq., of the Collier County, Florida Public Records and all amendments thereto
for prior text.)

1. GENERAL

11 Bylaws. These are the Bylaws of The Abbey Management Association, Inc.,
hereafter referred to as the “Association”, a corporation not for profit organized under the laws of
Florida for the purpose of administering Thi Abbey at-B kshlre Village, a Condominium pursuant
to the Florida Condominium Act.

ipal office of the WAssocxatlon is at such location as may
and listed-withithe Flonda Department of State, Division

1.2 Principal Office. Th
be determined by the Board of Dlrectors
of Corporations. j

13 The seal of %he Assoc1at10n shallﬁbe 1nscpbed with the name of the
d “corporation not for profit”.
pressed, affixed, reproduced or

where the seal may be required.

Seal.

2. MEMBERS

2.1 Qualification. The members ofthe Association consist of all persons who are record
owners of a fee simple interest in any unit in the condominium. Membership becomes effective
upon recordation of a deed evidencing condominium membership in the Public Records of Collier
County, Florida, after having been approved as provided in the Declaration, and upon providing a
copy of the recorded deed to the Secretary of the Association. If the owner of a condominium
parcel is not a natural person, the owner shall designate not more than two (2) natural persons who
are entitled to occupy the condominium parcel as primary occupants, and such natural persons shall
exercise that unit’s voting rights. In the case of a unit subject to an agreement for deed, the contract
vendee is deemed the owner of the unit.

2.2 Voting Rights. The members of the Association are entitled to one (1) vote for each
unit owned by them. The total votes shall not exceed the total number of units. The vote of a unit is
not divisible. If a condominium unit is owned by one person, the right to vote is established by the
record title owner of the unit. If a unit is owned jointly by two or more persons, that unit's vote may
be cast by any record title owner present at the meeting at which the vote is taken. If two or more
owners of a unit are present and cannot agree how their one vote shall be cast, that vote shall not be
counted for any purpose. If the owner of a unit is not a natural person, the vote of that unit shall be
cast by the unit's voting Member designated as set forth in Section 2.1.

1
EXHIBIT “D”
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23  Change of Membership. Following written approval of the Association, as
elsewhere required herein and in the Declaration, a change of membership in the Association is
established by recording in the Public Records of Collier County, Florida, a deed or other
instrument establishing record title to a unit in the condominium and the entering of the owner's
name and address on the roster of the condominium. The grantee in such instrument thus becomes a
member of the Association and the membership of the prior owner is thereby automatically
terminated. The Association may charge a transfer fee per applicant as provided in Section 8.11 of
the Declaration, which is not to exceed the amount allowed by Florida law. A married couple shall
be considered one (1) applicant.

24  Termination of Membership. The termination of membership in the Association
does not relieve or release any former member from any liability or obligation incurred under or in
any way connected with the condomuuumdurﬁ;g t;;e per iod of their membership, nor does it impair
any rights or remedies which the Associationi-may-t v@ hgamst any former owner or member
arising out of or in any way conneg ,lthﬁSllCh owner shm m&membershlp and the covenants and
obligations incident thereto. /

3, MEMBERS: MEETINGS \

””f Xw ‘?‘x'“’n [ e B

3.1 Ang@_&gg gw %i:\hq m@‘mder;s shal i @ east or)ce in each calendar year and
such meeting shall be the anfmali Iﬁeetmg“*‘f‘he annl}al m@etrhg @all be held in Collier County,
Florida, each year on the third Thngsday in February at «tnne anid. place designated by the Board of
Directors for the purpose of electmfg Directors, acting ofi §§Er*i, counts and transacting any other
business duly authorized to be tr ac;téd\by the members. U. nit-owners have the right to participate
in meetings with reference to all ag Mia ltgm&and may . \rccord or videotape a meeting subject
to reasonable rules. At the annual meehnﬁ\amy ball%ts ¢ast for the election of Directors shall be
counted and results announced.

3.2  Special Members' Meeting. Special members' meetings shall be held whenever
called by the President or by a majority of the Board of Directors, and shall be promptly called by
the Board upon receipt of a written request from members entitled to cast at least ten (10) percent of
the votes of the entire membership, except as provided in sections 4.5 and 6.2. Such requests shall
be in writing, shall state the purpose or purposes of the meeting, and shall be signed by all the
members making the request. Business at any special meeting is limited to the items specified in the
request and contained in the notice of meeting.

3.3  Notice of Meetings. Notice of a members’ meeting shall state the time, date and
place of the meeting and shall include a meeting agenda. Unless a member waives in writing the
right to receive notice, the notice shall be mailed, hand delivered or electronically transmitted to the
location furnished by the owner for that purpose to each member, and if there is no location given,
then to the address on the deed by which the owner acquired title. The member bears the
responsibility for notifying the Association of any change of address. The notice must be given at
least fourteen (14) days prior to the date of the meeting. Notice of members’ meeting and agenda
shall be posted in a conspicuous place on the condominium property at least fourteen (14)
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continuous days prior to the meeting. Where a unit is owned by more than one person, the
Association shall provide notice for meetings and all other purposes to the address which the
Association initially received and thereafter to a new address given by an owner of the unit to the
Association in writing, or if no address is given or the owners of the unit do not agree, to the
address provided on the deed of record. An officer of the Association, or the manager or the person
providing notice of the Association meeting, shall provide an affidavit to be included in the official
records of the Association affirming that notice was given in accordance with this section to each
member.

34  Quorum. A quorum at members' meetings shall be attained by the presence, either in
person or by general or limited proxy, of persons entitled to cast at least one-third of the votes of the
entire membership.

3.5  Vote Requirement. The acts or resolutions approved by a majority of the votes cast

at a meeting at which a quorum is atanec | are-hindi ng upon all unit owners for all purposes, except
where a higher vote is required by law "“Q T

NG S

3.6 Proxies. Votes at a mee%n ay be cast in persc;h or Bxlllmted proxy. A proxy may be
given by any person entitled l;o vete, xbu; sha*l}* be-valid only'for the specific meeting for which
originally given and any lawftfl adgoumrgen;‘gf tha; mee in,g, @rg.(mhall not be used for the election of
Directors. Except as provides heﬁ:eli orﬁby faw, \pmq t;bv\%l 1S\ ma)‘r no t vote by proxy for election of
Board members but a limite gmx z\andxn ta gb e§al prexy§ shall _be used to vote on waiving or
reducing reserves, to waive ﬁngm 1 ial-statement rekqulremen‘ﬁs; o agg ard the Declaration, Bylaws or
Articles of Incorporation and th’ote on matters for which a ; igener S*proxy may be used. A general
proxy may be used for other ma&@& and for non—substan(i'\ie changes to items for which a limited
proxy is given and for a quorum\N Q- in;oxy shall be valid for ﬁ*penod longer than ninety (90) days
after the date of the first meeting ﬁ&*Wch “it-was. gwenz \ “me is revocable. To be valid, a proxy
must be in writing, dated, signed by the: pe | n%ed to cast the vote for the unit, specify the
date, time, and place of the meeting for which it is given, and delivered to the Secretary either in
person or by mail, fax or email, by the appointed time of the meeting. No proxy is valid if it names
more than one person as the first holder of the proxy, but the holder has the right, if the proxy so
provides, to substitute another person to hold the proxy.

3.7  Adjourned Meetings. Any duly called meeting of the members may be adjourned to
a later time by vote of the majority of the voting interests present, regardless of whether a quorum
has been attained. When a meeting is adjourned, it is not necessary to give notice of the time and
place of its continuance if announced at the meeting being adjourned.

3.8  Order of Business. The order of business at members' meetings shall be substantially

as follows:
A. Call of roll and certification of quorum and proxies.
B. Proof of notice of meeting or waiver of notice.
C. Counting of ballots in annual election, if necessary.



OR 5379 PG 3406

D. Reading and disposal of any unapproved minutes.

E. Reports of Officers.

F. Reports of Committees.
G. Election of Directors.
H. Unfinished Business.
L New Business.
J. Adjournment.
3.9  Minutes. Minutes of alli“’fmﬁtw S of “‘éfnbgr ‘'s.and of the Board of Directors shall be

kept in a businesslike manner aﬁ “avdilable for msﬁecu 1"by members or their authorized
representatives and Board members “at’ all | re asonable times foray eriod of seven (7) years after the
meeting. Mmutes must be reduceﬁ 0. wnttemform Wgthm irty\(30) days after the meeting at
which tliey were taken. [ \

Q

310 Parliamentary {ulég 2Rob¢rt%’ Ru}‘eb é%f @rc%ér Clates&t edxﬂon) governs the conduct of
the Association meetings whe eni i;dtmrﬁ " conflict wnir these ﬁy}a&z Sf The presiding officer may
‘ ‘,gﬁntary procedure shiall be final.

appoint a Parliamentarian whése“\dgm sion on questloﬁ of parli
Any question or point of order ﬁc\ “mged at the meeting o\wh' i relates shall be deemed waived.

3.11  Action by Members ifgﬁo ﬂqLMectmg A %}ctﬂon required or permitted to be taken
at a meeting of the members may be takén’ Wiﬂlﬁé Fneef” ing if written consents setting forth the
action to be taken are signed by the members hav i ing not less than the minimum number of Votes
that would be necessary to take such action at a meeting, or sixty-six and two-thirds (66 2/3%)
percent of the total Votes of the entire membership, whichever is greater. Upon receiving thie
requisite number of written consents, the Board of Directors shall take the authorized action by
adopting a resolution to that effect. Within ten (10) days after adopting the resolution, tie Board
shall send written notice of the action taken to all members who have not consented in writing.
Nothing in this paragraph shall be construed in derogation of members' rights to call a special
meeting of the membership, as elsewhere provided in these Bylaws.

3.12 Limited Power to Convey. In accordance with Section 718.112(m) of the Florida
Statutes, the Association has a limited power to convey a portion of the common elements to a
condemning authority to provide utility easements, right-of-way expansion or for otlier public
purposes.

4. BOARD OF DIRECTORS. Tle management of the property and business of the
corporation and the administration of the affairs of the Association shall be by its Board of
Directors which may exercise all corporate powers it has under law or pursuant to Association
documents.
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4.1 Number and Terms of Service. The number of Directors who constitute the
Board of Directors the number shall be odd and shall not be less than five nor more than seven. The
members shall determine the number of directors and until such time as the members determine
otherwise, the number of Directors shall be five. One director will serve a three year term, two
directors will serve a two year term, and the balance of the directors elected, regardless of number,
will serve one year terms. At any annual meeting, whenever a three year term or two year term is
expiring, the nominees receiving the higher number of votes shall be elected to the longest terms of
office. For purposes of this section, a Director’s term ends at the annual election at which his
successor is to be duly elected, with a three year term expiring at the third annual meeting after the
commencement of the term, a two year term expiring at the second annual meeting following the
commencement of the term and a one year term expiring at the next annual meeting after the
commencement of the term, unless that director sooner resigns, or is recalled as provided in 4.5
below. If no one runs against a retlnng Dirggtqt:(s) the D1rector(s) whose terms as expired is
automatical]y re-appointed and does n@t 2 Ve 1h'st j@lect:lon Directors shall be elected by
the members as described m Section 4,3 werm hmlts for Directors. Within nimety
days after being elected or gpor ntédftowthq Board, each newly elected or appointed Director shall
certify in writing to the secrﬁtir‘ y Gf the Amatﬂtmnmat the g\haVQ read the Abbey Management
Association, Inc.’s Declaranm ()f CQ‘Q(%OHH umy, Aigles o (L}acorporatlon, Bylaws, and current
Rujes; that they will work toup} lqidfsu@h‘d cu e“tg‘;mi )l joies to\the best of their abilities; and
that they will faithfully disch; ;ithglr ,ﬁdliCl?ﬂ’y ée@onsx ility ot thb Association’s members. In
lieu of this written certificatbn, gwi tﬁne‘tywdays‘“aﬂer bc:irﬁg% wd or appointed to the Board, the
newly elected or appointed Ime ‘etor may submit aceﬁiﬁcate of'l ang satisfactorily completed the
educational curriculum adnumsiereﬂ by a Florida D1v1§1Qm ndominiums approved education
provider within one year before" Qé mnety days after th e&tmn or appointment. The written
certification or education certificat }ISP@ 3 éhtf»andwdoes; ?have to be resubmitted as long as the
Director serves on the Board without ‘interrupfion. § & Director who fails to timely file the written
certification or educational certificate is mspende& from service on the Board until they comply.
The Board may temporarily fill the vacancy during the period of suspension. The secretary shall
cause the Association to retain a Director’s written certification or educational certificate for
inspection by the members for five years after a Director’s election. Failure to have such written
certification or educational certificate on file does not affect the validity of any action.

42  Qualifications. Each director must be a member of the Association or the spouse of
a member or a Primary Occupant (in the case of Units required to designate primary occupants).
Co-owners of a unit or spouses may not both serve as Directors at the same time. A person is
ineligible to serve as a Director if delinquent in payment of monetary amounts due the Association
for more than ninety days, is a felon without his right to vote restored, or is charged with a felony of
theft or embezzlement of Association property.

43  Nominations and Elections. Board members shall be elected by written ballot and
proxies shall not be used in electing the Board, either in general elections or elections to fill
vacancies caused by recall, resignation, or otherwise. At least sixty days before a scheduled
election, the Association shall mail or deliver, whether by separate Association mailing or included
in another Association mailing or delivery, or in a regularly published newsletter, to each member
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entitled to vote a first notice of the date of the election. Any member or other eligible person
desiring to be a candidate for the Board must give written notice to the Association at least forty
days before a scheduled election. With the written notice and agenda as set forth in Section 3.3 of
these Bylaws, the Association shall mail or deliver a second notice of the election to all members
entitled to vote therein, together with a ballot that lists all candidates. Upon request of a candidate,
an information sheet, no larger than 8 % inches by 11 inches, which must be furnished by the
candidate not less than thirty-five days before the election, shall be included with the mailing of the
ballot, with the costs of mailing or delivery and copying to be borne by the Association. Ballots
received shall be immediately placed in a locked ballot box which is not opened until the annual
meeting. The Association has no liability for the contents of an information sheet prepared by a
candidate. In order to reduce costs, the Association may print or duplicate the information sheets on
both sides of the paper. Elections shall be decided by a plurality of those ballots cast. There shall
be no quorum requirement; however, at least twenty percent of the eligible voters must cast a ballot
in order to have a valid election of members of the Board. No member shall permit any other
person to vote their ballot, and any suchba:ﬂq@ ynpr@perly cast shall be deemed invalid. A unit
owner who needs assistance in castm a\ﬁ ﬁi@ é@:sors stated in Section 101.051 of the
Florida Statutes may obtain such assistarice. Not\mthstandm g.the provisions of this section, an
election and balloting are not r§qu&i

less more candid \s@s ﬁie notices of intent to run or are
nominated than vacancies exist on, the Boar d-At-each ,annual \q'neenng the members shall elect as
many Directors as there are fegtﬂa;; terms s of Difg@ggqrsx xpiring o% vacancies to be filled. The
candidates receiving the thI;est Iiumb\éi" o{ %tfé§ k;éllﬁ ' e*@‘l&red lelected, except that a run-off
shall be held to break a tie vote,, an t}le giec ion of | kD ectoi*s, gﬁ*heré shall be appurtenant to each unit
as many votes for Directors as Lhér\é‘a}e Dire eﬁm‘twfm eléctg& bl,gmr;o unit may cast more than one
vote for any candidate, it bemg\fhﬁ 4\ntent hereof that vdtmg for D @c;tors shall be non-cuinulatjve.
4.4  Vacancies. If the bige\af any Director bec\ $"vacant for any reason, a majority of
the remaining Directors, though les tﬁan a“quarum -orihe ‘soieremalmng Director, may proinptly
choose a successor to hold office for fhwuﬁé Xl - A Drrector or officer who is more than
ninety days delinquent in the payment of regular assessments shall be deemed to have abandoned
their office, creating a vacancy in the office to be filled according to these Bylaws. In the
alternative, the Board may hold an election to fill the vacancy pursuant to the procedures set forth in
Section 4.3 hereof.

4.5 Removal of Directors. Directors may be removed with or without cause by a
majority of all votes of the entire membership, either by a signed writing or at any meeting called
for that purpose in accordance with Section 718.112(j) of the Florida Statutes. If a petition is filed
for the removal of more than one Director, removal shall be voted on separately as to each Director
sought to be removed. If a special meeting is called by ten percent of the voting interests for the
purpose of recall, the notice of the meeting must meet the requirements of a notice required for the
meeting of owners with at least fourteen days notice. The Board shall duly notice a Board meeting
within five days of the adjournment of the members meeting to remove a Board member. The
meeting must be held not less than fourteen days nor more than sixty days from the date that notice
of the meeting is given. At the meeting, the Board shall either certify or not certify the removal of
the Director(s). If a Director is removed in accordance with this section, such recall is effective
immediately and the removed Director shall immediately turn over to the Board any and all
Association records or property in their possession.
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4.6  Director or Officer Offenses. A Director or officer charged with a felony, or a theft
or embezzlement offense involving the Association’s funds or property is not allowed to continue in
office, creating a vacancy in the office tobe filled according to subsection 4.4 of these Bylaws.
While such Director or officer has sucfx criminal charge pending, they may not be appointed or
elected to a position as a Director or officer. However, should the charges be resolved without a
finding of guilt, the director or officer shall be reinstated for the remainder of their term of office.

477  Organizational Meeting. The organizational meeting of the Board of Directors shall
be held immediately after the Annual Meeting unless it is then adjourned to another time within
seven days of the Annual Meeting.

4.8  Regular Meetings. Regular meetings of the Board may be held at such time as
determined from time to time by a majority of the Directors and shall be open to all unit owners.
Notice of regular meetings shall be glvenj\t, (ot (;,h ‘Director, personally or by mail, telephone or
telegram, at least forty-eight hours pm %Q&E‘hﬂ%nkei*l Qbur -a_Director may waive such notice. A
Director may appear by telephone 4dstlong as all persons“mafy ﬁb‘e\heard Any unit owner may tape-
record or videotape meetings of the ard 'Unit owners have the \h\ght to speak with reference to all
designated agenda items. The/ Assomag n may-adopt, masona%{e rules regarding recording and the
videotaping of the meeting and the frequy Cy- and’ Qm;ggmmq manner of unit owner statements. If
twenty percent of the voting nte;ﬁstﬁ p@ﬁuénxthe B@Qr& t@i %ddress an item of business, the Board
shall at its next regular Boar meétlrig Qr\af a Bpéd? meeﬁng; of ?the @oard but not later than sixty
days after the receipt of the Iienﬁ@ﬁwpface“%he tém ﬁn th@*&aﬁ% ( ?Any item not included on the
meeting notice may be taken up:
Such emergency action shall be'1of

@f

49  Special Meetings. Sp éaalaiwetmgsﬁ of theg ﬁharrd may be called by the President or
Vice President, and must be called by ih%e y-atthe written request of any two of the
Directors.

4.10 Notice to Owners. All meetings of the Board of Directors shall be open to members
and notices of all Board meeting (including agenda) shall be posted conspicuously on the
condominium property for at least forty-eight continuous hours in advance of each Board meeting,
except in an emergency. Any item not included on the agenda may be taken up on an emergency
basis by at least a majority plus one of the members of the Board. Such emergency action shall be
noticed and ratified at the next regular meeting of the Board. Notice of any Board meeting at which
a non-emergency special assessment or amendment to rules regarding Unit use will be considered
shall conform to the requirements set forth in Section 6.6. Notice of any Board meeting at which a
budget will be adopted or amended shall conform to the requirements of Section 6.2. The rights of
Owners to attend Board meetings includes the right to speak on designated agenda items, subject to
the rules of the Association as to the manner of doing so. Notwithstanding anything to the contrary
contained in the condominium documents, meetings of the Board or a committee with the
Association’s attorney with respect to proposed or pending litigation, when the meeting is held for
the purpose of seeking or rendering legal advice, or Board meetings held for the purpose of
discussing personnel matters shall not be open to the members. Notices of Board meetings may be
given by electronic transmission (to those members who have so consented) in lieu of mail or hand-
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delivery.

4.11 Waiver of Notice. Any Director may waive notice of a meeting before or after the
meeting and such waiver shall be deemed equivalent to the giving of notice. I all Directors are
present at a meeting, no notice to Directors shall be required.

4.12  Quorum of Directors. A quorum exists when at least a majority of the Directors are
present in person at a duly called meeting. Members of the Board of Directors may participate in
any meeting of the Board, or in a meeting of an executive or other committee by means of a
conference telephone or similar communicative equipment provided that all members participating
can hear each other. Participation by such means shall be deemed equivalent to presence in person
at a meeting.

4.13 Vote Required. The acts approved by a majority of those Directors present at a
meeting at which a quorum is present oonstitggeme acts of the Board of Directors, except when
approval by a greater number of Directogsi ;fé*qﬁﬂé&%y&mq condominium documents or by law.
Directors may not vote by proxy. Qm§e\>t &t ballot at Boand’ méetmgs except that officers may be
elected by secret ballot. Board me%bers ‘may attend by telep hoﬂe when all persons are able to be
heard by a telephone speaker at t;he m Ung and- -may vote ‘by }elephone and their attendance
constitutes a quorum. A vote @r abstmtl?n fm éach Bomﬁgjﬂmemjaer present shall be recorded in the
Minutes. A Director may sq'bmlg uzi Wj‘m@g tti° m_rbc dg\ \ a;gréement or disagreement with any
action taken at a meeting the ]Du&ctd; dl& ni\zt attér;d{ﬁ“ut t}jile @vnmgg may not be used to count as a
yote or for a quorum. \ L2\ N { S
A\ S | /o)
4.14  Presumption of ASN . A Director Who’isxp ;f a meeting of the Board shall be
%{ ; yactior 1 taken unless 1 Etgd against such action or abstained

deemed to have voted in favor o
from voting because of an asserted iﬁﬁcm 3@4n1@rmas.nc) éam the Minutes.

4.15 Adjourned Meetings. At any meetmg of the Board of Directors, the majority of
those present may adjourn the meeting from time to time. At any adjourned meeting, provided a
quorum is present, any business that might have been transacted at the meeting originally called
may be transacted without further notice if the meeting time is announced at the adjourned meeting.

4.16 The Presiding Officer. The President of the Association, or if not present the Vice
President, shall be the presiding officer at all meetings of the Board of Directors. If neither is
present, the presiding officer shall be selected by a majority vote of those present.

4.17 Powers and Duties of Board of Directors. All powers and duties granted to the
Association by law, as modified in the Declaration, Articles of Incorporation, and these Bylaws,
shall be exercised by the Board of Directors subject to approval or consent of the members only
when such is specifically required. The Board shall maintain hurricane shutter specifications in
accordance with Section 718.113(5) of the Florida Statutes.

4.18 Director's Fees. No compensation or fees shall be paid to any Director for services
as Director. No officer or Director or manager shall accept any gift of an item or service of value
for their benefit or for the benefit of their immediate family from any person providing or proposing -
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to provide goods or services to the Association.

4.19 Reimbursement of Expenses. Directors may be reimbursed for any reasonable
expenditure incurred for the benefit of the Association upon approval of the President or in the case
of expenditures by the President, upon approval of the Vice President.

420 Committees. The Board of Directors may appoint from time to time the chairman
and membership of such standing committees, including a nominating committee, as the Board may
deem necessary and convenient for the efficient and effective operation of the condominium. Any
such committee shall have the powers and duties assigned to it in the resolution creating the
committee. If a committee has delegated to it the authority to bind the Association or act for and in
the place of the Board, including the power to authorize the expenditure of funds, the committee
shall hold its meetings and give notice of such meetings with the same formalities as required for
Board meetings. Otherwise no notice is requ1red for committee meetings.

4.21  Written Inquiries. Whet l =502 éht\ten inquiry by certified mail with the
Board, the Board shall, in accordan ! 1 2? 2)(@R of the Florida Statutes, within
thirty days of receipt of the mquiry, ve a substantive response 1h writing, notify the owner that a
legal opinion has been requesfed, or‘mtgy the*ownen that &QVICQ has been requested from the
Division of Florida Land Sales Cfim,ﬂdmgmmms% a@deohllc, P;anes ‘of the Department of Business
and Professional Regulation. *Wlthlmteﬁ‘ dag ‘\Q)f\rqcaiﬁt @i‘%sé@* aéiVlce from the Division, the Board
shall provide a written r&sporgs g“r[qthg Q;i(n .| gal opgnmn gg réquested then the Board shall,
within sixty days after recelph Qf tp é“mqulfy pmwn wr“ft?ten su@gcﬁntwe response to the inquiry.
The Association may through wthﬁa\ Board adopt reas“(mablé rules / /and regulations regarding the
frequency and manner of respo\néfmg to member's m"“‘i‘%ﬁqes The' Association is only obligated to
respond (o one written inquiry pe}gmt“‘m any given thirty cla:y p%mod. In such a case, any additional
inquiry or inquiri€¢s must be resp(mﬁe iow'n Lbﬁ»su’ﬁsgéi%@nt thirty day period, or periods, as
applicable. ~ - %V

e 18

422 Certificate of Compliance. A certificate of compliance from a licensed electrical
contractor or electrician may be accepted by the Board as evidence of compliance of the
condominium units with the applicable fire and life safety code. The Association is not obligated to
retrofit the common elements, association property or units of a residential condominium with a fire
sprinkler system in a building that has been certified for occupancy by the applicable governmental
entity because a majority of the voting interests have voted to forego retrofitting in accordance with
state statute.

5. OFFICERS

5.1 Officers and Elections. The executive officers of the Association are a President, a
Vice President, a Secretary and a Treasurer, all of whom must be Directors, all of whom shall be
elected annually by the Board of Directors and who may be removed with or without cause by vote
or agreement in writing signed by a majority of all Directors. Any person except the President may
hold two or more offices. The Board may, from time to time, appoint such other officers, and
designate their powers and duties to manage the affairs of the Association. If the Board so
determines, there may be more than one Vice-President.
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5.2  President. The President is the chief executive officer of the Association, presides at
all meetings of the members and Directors, shall be ex-officio a member of all standing committees,
shall have general and active management of the business of the Association, and shall see that all
orders and resolutions of the Board are carried into effect. The President shall execute bonds,
mortgages, and other contracts requiring the seal of the Association, except where such are
permitted by law to be otherwise signed and executed, and the power to execute is delegated by the
Board of Directors to some other officer or agent of the Association.

5.3  Vice President. The Vice President shall, in the absence or disability of the
President, perform the duties and exercise the powers of the President, and shall perform such other
duties as the Board of Directors prescribes.

54  Secretary. The Secretary shall attend all meetings of the Board of Directors and all
meetings of the members and record all votesg@f th&MJ nutes of all proceedings in a book to be
kept for that purpose, and shall perfoﬁ i1 ~ Ar %i’tandmg committees when required. The
Secretary shall give, or cause to be- gl‘ 5 notlce of all nﬁmmgs ‘of the members and of the Board of
Directors, and shall perform such og‘i‘:her dutu;“s as may be presc nﬁ\ad by the Board or the President.
The Secretary shall keep in safe custc)gyﬁ he se'alw@fw«th Asso a'atlop and, when authorized by the
Board, affix the same to any 1f1strl,1m§11t ;cqm:m g i}{\m , when so afﬁxed, it shall be attested by his
signature or the signature of %: aSSEtan b%@re he §e\§ré{gry shall be responsible for the proper

recording of all duly adopted : ndrnerggs to/ the acamdonﬁmlam dpcpments Any of the foregoing
duties may be performed by A?s‘fstaﬁt §ecrefar§=; ~if one ‘if‘m“?bf n designated. The offices of the
Secretary and Treasurer can E@Nw\mbmed and held b;g onie péx @ri designated as the Secretary-
Treasurer with that person perfo\mﬁﬁg the duties set fort”l%ml Sections 5.4 and 5.5.

5.5  Treasurer. The Trea ire !r h@s the. (;usx@dyf@f*ﬁw Association funds and securities and
shall keep full and accurate accounts of. f&%mpts d-di$bursements in books belonging to the
Association and shall deposit all monies and o ther ‘valuable effects in the name and to the credit of
the Association in such depositories as may be designated by the Board of Directors. The Treasurer
shall disburse the funds of the Association making proper vouchers for such disbursements, and
shall render to the President and Directors, at the regular meetings of the Board, or whenever they
may require it, an account of all financial transactions and of the financial condition of the
Association. Any of the foregoing duties may be performed by an Assistant Treasurer, if any has
been designated or the Treasurer may delegate duties to an outside agency. The offices of the
Secretary and Treasurer can be combined and held by one person designated as the Secretary-
Treasurer with that person performing the duties set forth in Sections 5.4 and 5.5.

5.6  Compensation of Officers. No compensation shall be paid to officers of the
Association for their services as officers. This provision does not preclude the Board of Directors
from employing officers as employees of the Association.

5.7  Vacancies. If any office becomes vacant, the remaining Directors, by a majority
vote, may choose a successor to hold office for the unexpired term.

5.8  Resignation. Any Director or officer may resign their office at any time by an

10
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instrument in writing, effective upon receipt by the Association unless otherwise specified in the
resignation.

6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in
the Declaration of Condominium are supplemented by the following provisions.

6.1  Depository. All funds of the Association shall be maintained separately in the
Association’s name but for investment purposes reserve funds may be commingled with operating
funds. Reserve funds and operating funds shall be accounted for separately. No agent, employee,
officer, or Director of a condominium association shall commingle any Association funds with their
funds or with the funds of any other condominium association or community association. The
Association shall maintain its accounts in such federally insured financial institutions in the State of
Florida as are designated from time to time by the Board. Withdrawal of monies from such
accounts shall be only by such persons as are authorized by the Board. The Board may invest
Association funds in interest-bearing aceounts,, Mol eywmarket funds, certificates of deposit, U.S.

government securities, and other similaf tnent v 1

N ‘g“_ﬂ\x

6.2  Budget. Before, De%f ber 31 of each year , \the\ﬁoaxd of Directors shall hold a
meeting which is open to all meml{)er&.&lr@“ adOpt“an»«aﬁhual bﬁggeb for the next fiscal year. The
budget shall include annual Qperatl% %Omlhﬂtl ql\&pﬁn‘s\eﬁwamoﬂnts to fund reserve accounts, and
other special amounts that may b@reﬁuﬁ%d A cépgy of t\ﬁég%p:%gpoéed budget and a notice stating the
time and place of the mee:tmgi ) a&"{\bg: m&;led hahél ége“ﬁvefgd or ngc&onlcally transmitted to all the
unit owners not later than fouxg; fl‘ays pr‘“or“t‘o tﬁaﬂmeetfrfg‘“ yffidavit evidencing compliance
with the requirement shall be' qx%&\uted and filed withithe off 1é1<a.1* records. The proposed budget
shall be detailed and shall shd\vv“thq amounts budgetéd.b y gunts and expense classifications
including without limitation thos ﬁ%@t\“forth in Section 718; §03i21)(c) of the Florida statutes. The
proposed budget shall show for ea h éitem for. wkuehg%ﬁ‘y@s are maintained the estimated life,
estimated replacement cost and estimatéd’ x:@k nﬁn H}lséfui life and the budget shall also show the
current balance in each reserve account. If a budget is adopted which has exceeded one hundred and
fifteen percent of the assessments for the prior year, the Board shall hold a special meeting in
accordance with Section 718.112(e)(2) of the Florida Statutes if the Board receives within twenty-
one days after adoption of that budget a request for a special meeting from at least ten percent of all
voting interests.

6.3 Reserves for Capital Expenditures and Maintenance. In addition to the annual
operating expenses, the proposed budget must include reserve accounts for capital expenditures and
deferred maintenance. These accounts shall include, but are not limited to roof replacement,
building painting, and pavement resurfacing, and any other item for which the deferred maintenance
expense or replacement cost exceeds ten thousand dollars. The amount to be reserved shall be
computed by a formula based upon the estimated life and replacement cost of each item. In setting
reserves, there must be an inspection report at least every five years by an independent reserve study
specialist unless waived by majority of those voting at a duly called members meeting. These
reserves shall be funded unless the members subsequently determine by a majority vote of those
present in person or by limited proxy at a duly called meeting to fund no reserves or less than
adequate reserves for a fiscal year. The vote to waive or reduce reserves, if any is taken, may be
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taken only after the proposed budget has been mailed to the unit owners as required in section 6.2.
Reserves funded under this section 6.3 shall be used only for the purposes for which they were
reserved, unless their use for other purposes is first approved by a majority of the voting interests
present and voting at a duly called members meeting. Proxies for waiving or reducing funding of
reserves or using existing reserve funds for purposes other than for which such reserves were
intended must contain the following statement in capitalized, bold letters in a font size larger than
any other used on the face of the ballot: WAIVING OF RESERVES, IN WHOLE OR IN PART,
OR ALLOWING ALTERNATIVE USES OF EXISTING RESERVES, MAY RESULT IN UNIT
OWNER LIABILITY FOR PAYMENT OF UNANTICIPATED SPECIAL ASSESSMENTS
REGARDING THOSE RESERVE ITEMS.

6.4  General Maintenance Reserves. In addition to the statutory reserves provided in
sections 6.2 and 6.3, or in place of them if the members so vote, the Board may establish one or
more additional reserve accounts for general operating expenses, repairs, minor improvements, or
deferred maintenance. The purpose of he. re SEryes 43‘@ prov1de financial stability and to avoid the
need for special assessments on a frequen t% S
shown im the proposed annual bud%ei
the above-stated purposes.

6.5  Assessments. All ré:g,ulm; anmlai as\sassmént&sball bes paid in quarterly installments,
due and payable in advance, pn the fi rs"ﬁﬂay Qf ifmu;a;yf il/ Jhly and October. Written or email
notice of each quarterly instal q;gﬁ{\ alklge sent to thﬁ”i”ﬁeﬁ&e{s &tgast fifteen days prior to the due
date. Failure to send or rec me ﬁt;il “notice shatt- n{it ex“‘ci;fse thg,wnbhgatlon to pay. If an annual
budget has not been adopted ﬁgthe time a monthly mﬁia,llmfent “Qﬁe it shall be presumed that the

"""""" it and shall be continued at such

rate until a budget is adopted and @fata assessments are ealgﬁlated at which time any overage or
shortage shall be added or subtra A;éﬁ f?@m each- uﬁ;k@“hext due quarterly installment. The
Association shall have the right to acoelératé ﬁés&s" ‘“ﬂ‘iﬁs»of an owner who is delinquent in payment
of common expenses. Accelerated assessments shall be due and payable on the date the claim of
lien is filed. Such accelerated assessments shall include the amounts due for the remainder of the
budget year in which the claim of lien was filed.

6.6  Special Assessments. Special assessments may be made by the Board of Directors
when necessary to meet unusual, unexpected, emergency or non-recurring expenses, or for such
other purposes as are authorized by the Declaration of Condominium or these Bylaws. There must
be 14 days notice of a non-emergency special assessment, with the notice containing the nature of
the assessment. Special assessments are due on the day specified in the resolution of the Board
approving such assessment. The notice of any special assessment shall contain a statement of the
purpose(s) for the assessment, and the funds collected must be spent for the stated purpose(s) or
returned to the members.

6.7  Fidelity Bonds. The Association shall obtain and maintain adequate insurance or
fidelity bonding of all persons who control or disburse funds of the Association. The term persons
who control or disburse funds of the Association means those individuals authorized to sign checks,
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and all officers of the Association. The premiums of such bonds are paid by the Association.

6.8  Financial Information. Not later than ninety days after the close of each fiscal year,
the Board shall prepare and complete or contract to prepare and complete a financial report of actual
receipts and expenditures for the previous twelve months and show receipts by accounts and receipt
classifications and expenses by accounts and expense classifications and information concerning
reserves as required by law. Copies of these financial reports shall be furnished to each owner
within twenty-one days after the final financial report is completed by the Association or received
from any third party, but not later than one hundred and twenty days after the end of the fiscal year,
or in the alternative the Association shall give notice that the financial report will be provided to the
unit owners without charge upon written request. The Association shall, unless waived by a
majority of the voting interests before the end of the fiscal year, prepare audited financial
statements. The Association cannot waive financial reporting requirements by majority vote of the
members for more than three consecutive years.

6.9  Application of Payments amcfé éﬁm&ﬁﬁe ni),f Funds. All payments on account by a
unit owner shall be applied as to intere st délinquencies, co& “and attorneys fees, other charges, and

general or special assessmentsf n" such manner and amou 1ts the Board of Directors may

Al

g

determine, subject to any req»ulremety .6f the— Deelaration of éondommlum For investment
purposes only, reserve funds/ may be. gommmgmd w1th 0 gra‘img funds of the association but
commingled operating and regervgg‘fu{ldéésﬁ@ilbe @ec“wnt:eﬁ r«Separately
§ C wf
6.10 Audlts A forf{ngl,, *cé“rtﬁ’ e& atidif OﬁhQ acé@un‘ts “‘gg:the Association, if required by
”stfhe Board of D1rectors, shall be

members.

6.11 Fiscal Year. The ﬁscﬂ“”}egﬁ’f for\‘. tléﬁ*“x&ssomatmn shall begin on the first day of
January of each year. The Board of Directors may change to a different fiscal year in accordance
with the provisions and regulations from time to time prescribed in the Internal Revenue Code.

6.12  Official Records. The Association shall maintain each of the following items which
constitute the official records of the Association:

A A copy of the plans, permit, warranties and other items provided by the
developer pursuant to Florida Statutes Section 718.301(4).

B. A photocopy of the recorded Declaration of Condominium and of each
amendment to the Declaration.

C. A photocopy of the recorded Bylaws of the Association and each amendment
to the Bylaws.

D. A certified copy of the Articles of Incorporation of the Association and each
amendment thereto.
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E. A copy of the current rules of the Association.

F. A book or books which contain the Minutes of all meetings of the
Association, of the Board of Directors, and of members, which Minutes shall be
retained for a period of not less than seven years.

G. A current roster of all members and their mailing addresses, unit
identifications, voting certifications, and if known, telephone numbers and electronic
mailing addresses for unit owners consenting to receive notice by electronic
transmission, but the electronic mailing addresses and telephone number of an owner
must be removed if consent to receive notice by electronic transmission is revoked.

H. All current insurance policies of the Association.

L A current copy-0fi ggeﬁlefx;; f;«agreement, lease or other contract to

“*:\?a kparty or under Wmem?he Association or the members have
any obhgatlons 01: m%pon ib mtles AN

1.
K cons fOr ‘tt *g
practlces A11 ng records §

1)
expendltures
2) A current accgﬁh and a monthly, bimonthly, or quarterly statement of

the account for each unit designating the name of the member, the due date
and amount of each assessment, the amount paid upon the account, and the
balance due.

3) All audits, reviews, accounting statements and financial reports of the
Association.

4) All contracts for work to be performed. Bids for work to be performed
shall also be considered official records and shall be maintained for a period
of one year.

L. Ballots, sign in sheets, voting proxies, and all other papers relating to voting
by members, which shall be maintained for a period of one year from the date of the
election, vote or meeting to which the document relates.

M. All rental records, if the Association is acting as agent for the rental of
condominiuin units.
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N. A copy of the current question and answer sheet as required by Florida
Statutes section 718.504, which shall be updated annually.

0. The written Director’s certifications or educational certificates required by
Florida Statutes section 718.112 shall be maintained for five years after the
Director’s election.

P. All other records of the Association not specifically included in the foregoing
which are related to the operation of the Association.

The official records of the Association must be maintained within Florida for at least seven
years. The records of the Association other than those items not accessible to unit owners by statute
shall be made available to a unit owner in Collier County within five working days after receipt of a
written request by the Board or its deslg nee: ‘1%‘1;16 I;eqmre ment may be compiled with by having a
copy of the official records ofthe A ‘@éjﬁﬁom %KQ%J “}e for inspection or copying on the
Association property or the Assoctauo ﬁ«»méy offer the omém‘dﬁ making the records available to a
unit owner electronically via the ﬁnermt or by allowmg \he re\aords to be viewed in electronic

format on a computer screen and pnntegL ugo request..”

sf‘w‘ -

The official records oif the| As;Soémtl n\\ar pyél @%n ~ \ction by any Association member or
the authorized representative; Qy suéh me ber ﬁtﬁ a%T reas’nn@blf ugles The right to inspect the
records includes the right : m‘ xk‘emﬁf’ obtairr c‘b‘p’m “\‘““i?”he“*re fiable expense, if any, of the
Association member. The Ami ax\lon may adopt ma%nabie rules regarding the frequency, time,
location, notice, and mannerof\r‘e ) X ing. /The failure of an Association to

‘eord of inspection an
provide the records within ten w‘aﬁkmfg\days after recelptﬁﬁ ‘written request creates a rebuttable

presumption that the Association M‘%ﬁfﬂ v failed _to-eom p! ;@wmh this requ1rement A unit owner

TS

who is denied access to official records: }sé rftft]eﬂ ﬁe actual damages or minimum damages for
the association's willful failure to comply. The minimum damages are fifty dollars per calendar day
up to ten days, the calculation to begin on the eleventh working day after receipt of the written
request. The failure to permit inspection of the Association records as provided herein entitles any
person prevailing in an enforcement action to recover reasonable attorney’s fees from the person in
control of the records who, directly or indirectly, knowingly denied access to the records for
inspection. The Association shall maintain an adequate number of copies of the Declaration,
Articles of Incorporation, Bylaws, and Rules, and all amendments to each of the foregoing, as well
as the question and answer sheet provided for in Florida Statutes Section 718.504 on the
Association property to ensure their availability to unit owners and prospective purchasers, and may
charge its actual costs for preparing and furnishing these documents to those requesting the same.
Notwithstanding the provisions of this paragraph, the following records shall not be accessible to
unit owners.

A. Any record protected by the lawyer-client privilege, any record protected by the
attorney work product privilege including any record(s) prepared by an Association attorney or
prepared at the Association attorney’s express direction, which reflects a mental impression,
conclusion, litigation strategy, or legal theory of the attorney or the Association and which was
prepared exclusively for civil or criminal litigation or for adversarial administrative proceedings, or
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wEL
which was prepared in anticipation of imminent civil or criminal litigation or imminent adversarial
administrative proceedings, until the conclusion of the litigation or adversarial administrative

proceeding,

B. Information obtained by an Association in connection with the approval of the lease,
sale, or other transfer of a unit.

C. Personnel records of Association employees or its management company including
discipline, payroll, health insurance and medical records of employees are not accessible to unit
owners. “Personnel records” do not include written employment agreements with an Association
employee or management company, or budgetary or financial records that indicate the
compensation paid to an association employee.

D. Medical records of unit owners.

E.
addresses, telephone numbers, fac sf
owners other than to prov1de notf&*e«

bers, emer g“en\ ;;'tmract information and addresses of
~and other personal 1 iden ying information of any person
px“operty -address, and any address, e-mail address, or
facsimile number prov1ded t@ the Assg)c gﬁn tg thlf l,lwwthew“ésso ciation’s notice requirements.
However, an owner may consent [ih Wwritiny 1to% tﬁeg 5s“mré 0 this %protected information and the
Association is not liable for hg iQ\aQWﬁ?I%Q dﬁselé ir “of Ninfarni@thm that is protected under this
subparagraph 1f the mformailgn? is-“inclided; m*““a:rr‘ offic t?a

F. Any electronic se: ‘htjy\m easure used to safe’gg?lrd data and software and operating
system used which allows manipula kajrof @tm

7. RULES AND REGULATIONS. ThekBoar of Directors may, from time to time, adopt and
amend reasonable administrative rules and regulations governing the use and maintenance of the
common elements and the units, provided such rules and regulations are not in conflict with any of
the condominium documents. Copies of such rules and regulations shall be furnished to each unit
owner.

8. COMPLIANCE AND DEFAULT; REMEDIES. In the event of a violation of an
Association rule or Florida law or provisions in condominium document, in addition to the remedies
provided in the Declaration, the following provisions apply.

8.1  Fines. The Board of Directors may levy reasonable fines against units or individuals
including unit owners guests, invitees, licensees and occupants of units who commit violations of
the Florida condominium act or the provisions of the condominium documents or the Board may
suspend, for a reasonable period of time, the right of a unit owner, or a unit owner’s tenant, guest,
or invitee, to use common elements, common facilities, or any other Association property for failure
to comply with any provision of the condominium documents or the Association’s Rules. The fines
shall be in an amount deemed necessary by the Board to deter future violations, but in no event shall
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any fine exceed $100 per violation per day or $1,000 in the aggregate. The procedure for imposing
such fines or suspension is as follows.

(A)  The party against whom the fine or suspension is sought to be levied is afforded a
reasonable opportunity for hearing before a committee of owners who are not related
to a Board member and are appointed by the Board, after reasonable notice of not
less than fourteen days, and the notice shall include:

(D A statement of the date, time and place of the hearing;

) A statement of the provisions of the condominium documents or law which
have allegedly been violated; and,

3) A short and plain statement of the matters asserted by the Association.

(B)  The party against whom the fi m&@r spenslon may be levied shall have a reasonable
opportunity to respondv« i ﬁc@ﬁnd to provide written or oral argument

- by V,vil
on all issues involved, ind shall have a“;n\ogg“e;tumty at the hearing to review,
challenge, and respo“YTd“ to any. material cons?ﬁe neci\by the Association. The owner
shall be the party ;ultuna{gly respen«sfble for\payment of a fine, or serve the
suspens1on regardless wawwn&thi*r mg fmﬁwm @ﬁspeﬂsxon relates to conduct by a

£
H

%

8.2  Suspension of zR_ggh\sttoﬂ ﬁ“ n and Common Facilities Due to
Delinguency. If a unit owner }s»m@p\re that ninety dayssgﬁellnqueﬁ i paying a monetary obligation
due to the Association, the A§s§§;a;10n may suspendthe/ righ i
occupant, licensee, or invitee to uEQ\h }mnon elements comm%o‘ﬁ acilities, or any other Association
property until the monetary obliga Qﬁ is p ¢ .'s section does not apply to limited
common elements intended to be used onlx nit;
unit, utility services provided to the unit, or par kmg 'spaoes The notice and hearing rights under 8.1
do not apply to this section.

8.3  Suspension of Voting Rights Due to Delinquency. An Association may also suspend
the voting rights of a unit or member due to nonpayment of any monetary obligation due to the
Association which is more than ninety days delinquent. A voting interest or consent right allocated
to a unit or member which has been suspended by the Association may not be counted toward the
total number of voting interests necessary to constitute a quorum, the number of voting interests
required to conduct an election, or the number of voting interests required to approve an action
under the Condominium Act or pursuant to the Condominium Documents. The suspension ends
upon full payment of all obligations currently due or overdue to the Association. The notice and
hearing rights under section 8.1 do not apply to this section.

84  Approval of Suspension. All suspensions imposed pursuant to sections 8.2 or 8.3
must be approved at a properly noticed Board meeting and upon approval, the Association must
notify the unit owner and, if applicable, the unit’s occupant, licensee or invitee by mail or hand
delivery.
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8.5  Correction of Health and Safety Hazards. Any violation by a unit owner or condition
in a unit which is deemed by the Board of Directors to be a hazard to the public health or safety may
be corrected immediately as an emergency matter by the Association and the cost thereof charged to
the unit owner, and payment may be enforced by a lien against said unit with the same force and
effect as if the charge were a part of the common expenses.

8.6  Mandatory Non Binding Arbitration. In the event of a dispute between one or more
unit owners and the Association arising from the operation of the condominium, other than
involving levy of a fee or assessment, the collection of an assessment, or a disagreement that
primarily involves title to any unit or common element or interpretation or enforcement of a
warranty, a party shall petition for non-binding arbitration prior to filing a lawsuit under the rules of
the Division of Florida Land Sales and Condominiums and in accordance with section 718.1255 of
the Florida statutes. An arbitration decision shall be final if a Complaint for a trial de novo is not
filed in a court of competent jurisdiction in which the condominium is located within thirty days
after the rendermg of the decision. The ;i%hlv,;t“o ﬁlc\er atrial de novo entitles a party to file a
Complaint in the appropriate trial court for a-judicia f@sohﬁrm of the dispute. The prevailing party
may be awarded the costs of th@‘i ratlon reasonab“’l‘e% »mtnhgey s fees, or both, in an amount
determined in the discretion of the arbltgqtor Any party toa bitration proceeding may enforce
an arbitration award by ﬁlmg a/ pe%l,‘,an i\h”“awvceurt% of cor petent jurisdiction in which the
condominium is located. A pctmc»n may nQ&be granted unless. the tlme for appeal by the filing of a
Complaint for trial de novo hgs e&plﬁe&% hi3 ako pi@fht :f% &mai de. ‘novo has been filed, a petition
may not be granted with rwpggﬁito»-« an, armtraué)r?i A

ard\ghat hag ueen stayed. If the petition is
granted, the petitioner may réqm?gr“reason ¢osts incurred in enforcing the
arbitration award.

himself, hus heirs, successors, and
assigns, agrees to the foregoing \ptm?ismns J:elatm\ medies utilized by the Association,
regardless of the availability of other legai*reméf" es: Tt-is the intent of all members to give the
Association methods and procedures which will~ enable it to operate on a businesslike basis, to
collect those monies due it, and to preserve the right of other unit owners to enjoy the condominium
property free from unreasonable restraint and annoyance.

8.7 Availability of R\éme,cﬁes Each membe f@{

!

9. ASSESSMENTS. A unit owner, regardless of how his title has been acquired, including a
purchaser at a judicial sale, is liable for all assessments which become due while owning the unit.
The grantee is jointly and severally liable with the grantor for all unpaid assessments against the
grantor for the share of the common expenses up to the time of transfer of title, without prejudice to
any right the grantee may have to recover from the grantor the amounts paid by the grantee. A first
mortgagee who acquires title to the unit by foreclosure or by deed in lieu of foreclosure is liable for
the unpaid assessments that became due prior to the mortgagee’s receipt of the deed. However, the
first mortgagee’s liability is limited to the amount allowed by Florida law, which is currently the
lesser of the unit’s unpaid common expenses and regular assessments which came due during the 12
months immediately preceding the acquisition of title and for which payment in full has not been
received by the association; or one percent of the original mortgage debt. These provisions only
apply if the Association was joined in the mortgage foreclosure action as a defendant.

10. AMENDMENT OF BYLAWS. Amendments to these Bylaws are proposed and adopted in
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the following manner.

10.1 Proposal. Amendments to these Bylaws are proposed by a majority of the Board or
upon petition by at least ten percent (10%) of the unit owners by a written instrument signed by
them.

10.2  Notice. Upon any amendment to these Bylaws being proposed, such proposed
amendment shall be transmitted to the President of the Association, or other officer of the
Association in the absence of the President, who shall thereupon determine which of the methods in
10.3 below shall be used for voting The appropriate notices and copies of the proposed
amendments shall be mailed to the members not later than the next annual meeting for which proper
notice can be given.

10.3 Vote. Except as otherwise provided by law, or by specific provision of the
condominium documents, these Bylaws ma‘ygbe ( a;mendgd by two-thirds of the voting interests
present and voting at any annual ot §.ép;;; ‘ meéﬁﬁgﬁp rovided that notice of any proposed
amendment has been given to all th nernbers in aocorc“tane ewwth law. Amendments may also be
adopted without a meeting by obtal% g written consent fror ‘tWB\' thirds of all members without a

f it \
meeting. v

10.4  Recordation. cg}@y g ch}m%r ] \éfa; é atf;ached to a certificate that the
amendment was duly adoptedg M cﬁ ce;mff%te shall Be ex cuteéi by an officer of the Association
with the formalities of a deed;; Tlf%e amendmenf shat be e cffiv' hen the certificate and copy of
the amendment are recorded mih& lzubhc Records of i

11. INDEMNIFICATION. ﬁ\(\ér‘ bffloer and Direc fthe” Association shall be indemnified
by the Association against all ex\eﬁses andllahllu'e’ ine %"ding attorneys' fees incurred by or
imposed on him in connection with any“lengi ee%ﬁh% ;i which he may be a party, or in which he
may become involved by reason of his being orhavmg been a Director or officer of the Association
even if he is not an officer or Director at the time the expenses are incurred. The officer or Director
shall not be indemnified if he is guilty of gross negligence or willful misconduct or has breached his
fiduciary duty to the members of the Association. The Association is not liable, however, for
payment of a voluntary settlement unless it is first or later approved by the Board of Directors. The
foregoing rights shall be in addition to and not exclusive of all other rights to which the Director or
officer may be entitled.

12. DEFECTIVE CONDOMINIUM DOCUMENTS; CURATIVE PROVISIONS. The
Association or a unit owner may petition the Collier County Circuit Court to correct an error or
omission in the Declaration or any other documents required to establish the condominium, or
affecting its valid existence, which errors or omissions are not correctable by the amendment
procedures in the Declaration or the Florida Condominium Act. Three years after the filing of the
Declaration, the Declaration was deemed to be effective under the Condominium Act in creating a
condominium even if it did not substantially comply with the mandatory requirements of the Florida
Condominium Act.
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13.  MISCELLANEOUS.

13.1 Gender. Whenever the masculine or singular form of the pronoun is used in these
Bylaws, it shall be construed to mean the masculine, feminine, or neuter, singular or plural as the
context requires.

13.2  Severability. Should any portion of the Bylaws be void or become unenforceable,
the remaining provisions remain in full force and effect.

13.3  Conflict. If any irreconcilable conflict should exist, or hereafter arise, with respect to
the interpretation of these Bylaws and the Declaration of Condominium or the Articles of
Incorporation, the provisions of the Declaration of Condominium or Articles of Incorporation
prevail over the provisions of these Bylaws.
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